
 
 
February 9, 2022        via electronic mail 
 
 
Director Francisco Menchaca 
Illinois Department of Financial and Professional Regulation, 
Division of Financial Institutions 
 
320 West Washington, 3rd Floor 
Springfield, Illinois 62786 
 
 
 Re: Disclosure of Financial Interest (DS-1) Form 
 
 
Dear Director Menchaca, 
 
The Illinois Land Title Association (ILTA) appreciates the work and negotiations with the 
Department over the past several years related to the pending Disclosure of Financial Interest 
(DS-1) Form and related DS-1 Form Instructions. 
 
With the anticipated March 1st implementation date, a growing number of ILTA members have 
raised concerns regarding regulatory compliance and enforcement, and we are hopeful at least 
some issues can be confirmed or clarified. We have outlined these concerns and related 
requests below and look forward to the Department’s response. 
 
Limited Statutory Authority 
 
ILTA recognizes that the Department’s scope of authority is largely controlled by the Illinois 
Title Insurance Act (Act) and appreciates regulatory attempts at market conduct reform. Some 
concerns raised regarding the usefulness of the new DS-1 Form may be addressed with 
legislative changes to the Act, and to that end, we look forward to continued dialogue with the 
Department. 
 
Timeline & Retention Responsibilities 
 
Thank you for confirming the timeline for disclosure in the DS-1 Instructions, which relies on 
Section 18(b) of the Act, stating that the disclosure must be made “prior to the time that the 
commitment for title insurance is issued.” 
 

https://www.idfpr.com/Forms/DS1-Form.pdf
https://www.idfpr.com/Forms/DS1-Form.pdf
https://www.idfpr.com/Forms/DS1%20Form%20Instructions.pdf


While a title commitment and subsequent services may be conditioned on DS-1 Form 
disclosure, it should be noted that responsibility for disclosure is on the “producer of title 
insurance” as defined in Section 3(4) of the Act, which is reinforced by Section 18(b) mandating 
that the “producer has disclosed to any party paying for the products or services.” 
 
Thank you for also confirming in the DS-1 Instructions that record retention is not required by 
all of the title entities in the transaction, as stated at the end of Section 18(b) of the Act; 
nonetheless, ILTA agrees with the Department’s DS-1 Instruction that all parties should 
maintain access to the signed DS-1 form for their records, which encourages a process that 
“ensures…the entities are properly authorized to complete the transaction.” 
 
Form Content 
 
What goes into the form and who completes the form are two other significant areas of 
concern for the industry. Below are a few items ILTA hopes can be confirmed with a brief 
explanation of our position: 
 

• Endorsement fees do not need to be included – rationale: (i) the term “endorsement” 
is not included in the form; (ii) litigation settlement negotiations involved a proposal for 
the inclusion of “known endorsements,” which was ultimately not accepted; (iii) even 
“common” endorsements are not guaranteed prior to issuance of the commitment; and 
(iv) there is no statutory or regulatory obligation to update the disclosure with 
subsequently known fees 
 

• Percentage OR dollar amount are required, not both – rationale: (i) as stated in the 
form and instructions, the disclosure option is either percentage “or” dollar amount; 
and (ii) litigation settlement negotiations involved agreement that both are not required 
 

• Any qualifying producer or associate making a referral must complete the form – 
rationale: (i) various business relationships can exist that are related to a referral; and 
(ii) as stated in the DS-1 Form Consumer Information, “When there is a financial interest 
between the person or company referring you for title insurance and the entity to 
whom you are referred, that relationship must be disclosed to you.” 

 
Audits & Investigations 
 
As noted in the DS-1 Form Instructions, these disclosures are “estimated costs” and as such, not 
intended to be a final financial statement that evidences improper financial arrangements if DS-
1 disclosure estimates do not align with a subsequent regulatory examination of transaction 
fees. 
 
We hope the Department appreciates the above concerns and maintains a dialogue with the 
industry prior to any significant regulatory enforcement as inevitable compliance issues occur 
after March 1st. 



 
Thank you again for your time and consideration. 
 
 
Sincerely, 
 
 
Linda Grahovec 
President, 
Illinois Land Title Association 
 
Senior Vice President, 
FNF National Agency Director  
of Education & Marketing Strategy 
 


