
EXHIBIT A 
 

Summary of Comments Received and SOS Response:  14 IAC 176 
 

 
 

1) Agency Name:  Secretary of State 
 
2) Heading of Part:  Notary Public Records (14 Ill. Adm. Code 176)  
 
3) Date of Proposed Rulemaking:  April 15, 2022 (46 Ill. Reg. 5874) 

Specific criticism and suggestions raised in the comments and the Agency’s evaluation. 

i) Krystian Ciolek, Commercial Surety Underwriter, Merchants Bonding Company 
1) The rule proposes a bond penalty of the greater of $5,000 or the total of all checks during 

the highest 15-day period.  This proposed rule is not desirable, and you would be hard 
pressed to find any surety company that would want to write this.  An open-ended bond 
penalty like this would be difficult to calculate and bill premium and prepare for any 
potential claims. 

As an alternative solution, a higher bond penalty that is a fixed amount would be much better.  
Or, there could be varying bond amounts depending on that particular remittance agent’s 
remittance amount.  For example, the bond amount could be based on the highest 15-day period 
from the prior year. 

SOS Response:  In order to exceed the proposed $5,000 bond, a remittance agent would 
have to process between three hundred thirty-three standard notary applications or one 
hundred twenty-five electronic notary applications.  Rarely, has this Office seen a 
remittance agent have that number of transactions in a two-week period.  In addition to 
remittance agents that process transactions on behalf of notaries, the Illinois Secretary of 
State licenses remittance agents that process vehicle transactions.  Remittance agents that 
process vehicle transactions are required to post a bond in the same manner that is 
provided for in this proposed administrative rule.  See 92 Ill. Adm. Code 1019.10(c).  
Currently licensed remittance agents are able to procure the bond as described both in 92 
Ill. Adm. Code 1019.10(c) and this proposed rulemaking.  The Office of the Illinois 
Secretary of State desires to be consistent with regard to licensing remittance agents for all 
Secretary of State transactions, and for that reason declines to amend this provision of the 
proposed administrative rule.   

ii)   Derrick Huckleberry, Senior Vice President, American Safety Council Insurance 
Division, Inc. & Notaries.com 

2) Please clarify Section 176.410 where it states a “remittance agent” must maintain a 
physical location in Illinois.  It is not a defined term so it is rather ambiguous.  

SOS Response:  The term “physical location” is intended to have its ordinary meaning of a 
tangible structure located in Illinois.  For example, a “physical location” is not having only 
a “remote” or “electronic” location in Illinois.  A storefront, business address, office space, 
or other building from which the remittance agent’s transactions are taking place 
constitutes a physical location within the State of Illinois.  However, as set forth in response 



to comment number 123, the Secretary of State will agree to amend the rule to provide that 
in lieu of a physical location, the remittance agent may have a registered agent with a 
physical location in the State of Illinois. 

 

3) Please clarify what the list of “notarial acts” should be from the Statutes.  The proposed 
Administrative Code does not offer any clarification. The list of notarial acts is being 
expanded with new definitions, but the notarial acts described in Article VI of the statutes 
are not being expanded.  This appears to result in Article VI restricting the allowed 
notarial acts to less than the list of acts in the new definitions. The definition of “notarial 
act” is different in Sec. 1-104 and in Sec. 6-101.  The new definition in Sec. 1-104 is 
below.  It includes two acts that are not defined in Sec. 6-101. The new definitions in Sec. 
1-104 for “electronic notarial act” presents even a different list, leaving out sub-parts (d) 
and (f) from 1-104, and adding one more act.  The definition of “notarial act” in Article 
IV, Sec. 6-101 is unchanged.  Article IV, Sec. 6-102 further enumerates the notarial acts, 
but includes only the acts in the definition of Sec. 6-101.  This means it does not include 
the additional acts from the new definitions.  The new Sec. 6-102.5 only allows “remote 
notarial acts” to “perform any notarial described under 6-102,” so by reference, no 
additional acts from the new definitions.  The new Sec. 6A-103 only allows “electronic 
notarial acts” to “perform any of the acts set forth in Sec. 6-102, so by reference, no 
additional acts from the new definitions. 

SOS Response:  While this comment appears to be directed at the Notary Act, rather than 
the proposed rulemaking, the Illinois Secretary of State disagrees that there are 
inconsistencies. See 5 ILCS 312/1-104, which defines both “electronic notarial act” and 
“notarial act”.  An “electronic notarial act” is defined as “an act that an electronic notary 
public of this State is authorized to perform.  The term includes: (1) taking an 
acknowledgment; (2) administering an oath or affirmation; (3) executing a jurat; (4) 
certifying a true and correct copy; and (5) performing such other duties as may be 
prescribed by a specific statute.”  A “notarial act” is defined as “an act, whether performed 
with respect to a tangible or electronic record, that a notary public, a remote notary public, 
or an electronic notary public may perform under the laws of this State.  ‘Notary act’ 
includes taking an acknowledgment, administering an oath, or affirmation, taking a 
verification on oath, or affirmation, witnessing or attesting a signature, certifying or 
attesting a copy, and noting a protest of a negotiable instrument.”  The definition for 
“notary act” applies to traditional, remote, and electronic notary transactions. 

Further, section 5 ILCS 312/6-102 does not limit “notarial acts,” rather, this section 
provides more information and specification to certain notarial acts.  It was not deemed 
necessary by the General Assembly that all notarial acts set forth in the definition, be 
reiterated and expanded upon by this section.  

The Illinois Secretary of State agrees, however, that with regard specifically to 5 ILCS 
312/6A-103, sub-paragraph (a)(3) should be amended to replace the world “Article” with 
“Illinois Notary Public Act.”  That amendment will be considered in the next legislative 
session; however, it does not appear possible to remedy this inconsistency with this 
proposed rulemaking given that the language is in the Act itself. 



 

4) With the new rules, if a traditional notary moves to a different county within the state, do 
you still have to resign your commission? Or can you simply notify the Secretary of State 
of the change before you can perform additional notarizations?  5 ILCS 312/3-105 says 
you must reside within the county you were commissioned in, 312/4-101 says the 
commission is terminated if the Secretary of State is not notified within 30 days of the 
move and the FAQ on the website says you must resign if your county changes. 

SOS Response:  The provisions cited in the comment above, read together indicate that a 
notary moving to a different county must notify the Secretary of State within 30 days of the 
move, see 5 ILCS 312/4-101.  The commission records will be updated to reflect the new 
address of the commissioned notary, thereby complying with 5 ILCS 312/3-105.  The FAQ 
section of the Secretary of State’s website has not been updated to reflect the statutory and 
rule changes; however, this section will be immediately updated when the administrative 
rules are adopted by JCAR. 

 

5) When a notary changes their name, previously they had to resign their commission.  It 
appears that now, they only need to notify the Secretary of State within 30 days of the 
name change (312/4-101(a).  Is this correct?  Do they need receive a new commission 
from the Secretary of State with the new name?  Must they purchase a new stamp? 

SOS Response:  Yes.  A notary must notify the Secretary of State of any name change 
within 30 days of the name change.  Thereupon, the existing commission will be resigned 
and a new commission number will be assigned and the name change reflected.  The notary 
will need to purchase a new stamp, reflecting the current, legal name of the notary and that 
name will need to be the name used in all notarizations occurring after the date of the name 
change. 

 

6) For an electronic notary public, how long must a recording be kept?  (7 years, 312/6A-
104(d), five years, 176.960(b)). 

SOS Response:  The Secretary of State appreciates this comment.  As seen throughout the 
comment section, the Secretary of State agrees to amend the proposed rules on second 
notice to make consistent the retention schedules.  

 

7) For a traditional notary performing a remote notarization (“The two-way audio video 
communication technology must be recorded and preserved by the signatory or the 
signatory’s designee for a period of at least 3 years.” 6-102.5)  Will the retention period 
remain 3 years or will it be increased to 5 (or 7) years to match the electronic notary 
retention period? 

SOS Response:  The Secretary of State appreciates this comment.  As seen throughout the 
comment section, the Secretary of State agrees to amend the proposed rules on second 
notice to make consistent the retention schedules.  



 

8) The definition for “electronic notarial act” includes the ability to perform a certification of 
a true and certified copy.” (312/1-104) Can a traditional notary also certify a copy? 

SOS Response: Yes.  See the definition of “notarial act” in 5 ILCS 312/1-104, “’Notarial 
act’ means an act, whether performed with respect to a tangible or electronic record, that a 
notary public, a remote notary public, or an electronic notary public may perform under 
the laws of this State.  ‘Notary act’ includes taking an acknowledgment, witnessing or 
attesting a signature, certifying or attesting a copy, and noting a protest of a negotiable 
instrument.” Emphasis added. 

 

iii) Kal Tabara, American Association of Notaries 
 

9) We hope that the new requirements for notary study courses and examinations NOT go 
into effect immediately to give time to course providers to implement the rules and ensure 
that their course offerings are in full compliance.  If the Proposed Rules become effective 
on January 1, 2023, it would allow time for all interested parties to come out with a quality 
course.  Remittance agencies and course providers need the time to write new courses 
under the new regulations, hire a developer, or the course requires contracting with a 
secure third-party vendor to verify answers to the authentication verification questions, 
and obtain approval from the Secretary of State, all of which will likely take more than 90 
days. 

SOS Response:  While the course of study and examination requirements will begin with 
the adoption of the administrative rules, the Secretary of State will not enforce the 
requirement of a course of study until course of study providers have been certified by the 
Secretary of State.  The Secretary of State will publish notice to its website immediately 
upon certifying course of study providers. 

The course of study is integral with responsible implementation of electronic notarization 
and the two cannot be separated; nor is it just to delay implementation for any one vendor 
to have more time to prepare a course of study for evaluation by the Secretary of State.  

 

10) Subsection 176.215(a)(1)(B)(16) (p. 5891) is unduly burdensome as it would essentially 
require an applicant/provider of a notary public course of study and examination to hire, 
train, and maintain a live agent after normal business hours and on Saturdays.  
Additionally, an applicant/provider must respond to inquiries within 48 hours.  Many 
providers are small businesses and these obligations will be cost prohibitive to them. 

Most online courses are self-serviced.  If people do have issues with the online course, we can 
maintain a help page that includes answers to the frequently asked questions, plus we maintain 
and support their ability to call during normal business hours. In our 25 years of experience in 
the notary field, there is not much need for the use of a live agent after normal business hours or 
on weekends, nor is there a need to maintain a 24/7 answering service. These additional 



requirements will increase the overhead costs for course providers and result in added costs to 
take the course. 

Additionally, requiring all inquiries to be “resolved” within 48-hours is not reasonable as there 
might be issues beyond the provider’s control that are causing an issue, which may include: an 
outage from the web hosting company; technical difficulties due to the student’s use of 
incompatible software (antivirus or Java script) or hardware, which must be resolved by the 
student; programming issues that must be resolved by a developer; telephone or electrical 
disruptions due to storms or acts of God that last several days, making it unable to take the 
course.  These are just some of the scenarios where a provider has no control over the 
circumstances and cannot reasonably be expected to resolve these issues within 48 hours, or 
ever. 

To address these issues, we recommend replacing subsection 176.215(a)(1)(B)(16) with the 
following:  “Unless the provider/applicant maintains a staffed consumer service telephone 
number or live agent online support between 9:00 a.m. and 5:00 p.m. Monday through Friday 
Central Standard Time and address all issues received via email or voicemail within 48 hours 
during normal business hours (not counting weekends or holidays). 

SOS Response:  The Secretary of State appreciates this comment and has agreed to amend 
this provision on second notice, as proposed herein. 

 

11) Subsection 176.215(a)(1)(B)(17) (p. 5891) requires that providers submit a detailed 
description of any staffing changes to the Department of Index of the Office of the 
Secretary of State and report any changes within 72 hours after they have first changed.  It 
is not clear if this information is required for in-person courses or online courses. For in-
person courses, it is reasonable to know the identity of the instructor providing a live 
course.  For online courses, it is also reasonable to know the identity of the persons 
responsible for creating or managing the course.  Does this requirement include reporting 
the names of outside contract developers or contract IT personnel responsible for maintain 
the course and the servers?  However, for an online course most of the inquires are routine 
customer service inquiries (i.e., assistance with logging in to the system; assistance with 
printing course certificates; payment confirmation inquiries, etc.).  In light of these basic 
administrative functions that are provided by backend staff, it is unclear why the 
Department needs such extensive descriptions of each position within the notary public 
course of study and examination. 

The 72-hour time frame is much too short and unduly burdensome, especially with the high level 
of detail being requested by the Department. This requires more overhead on the providers, 
which will make the course more expensive.  Instead, providers should be required to provide 
information regarding staff changes on a monthly basis. 

SOS Response:  The Secretary of State has agreed to amend the proposed rule to require 
the detailed description of staffing changes for only those courses that are taught in person 
and for online only providers, only insofar as the identity of the person responsible for 
creating and managing the on-line only course.  The Secretary of State will further agree to 



change the time frame from 72-hours to 5 business days.  This is not a regularly ongoing 
report, but limited to only those times when staffing changes might occur. 

 

12) Subsection 176.225(b) (p. 5895) and Subsection 176.225(d) (p. 5896) list a series of 
requirements to ensure that the notary public course of study meets a minimum of 180 
minutes of instruction through multiple calculations.  Though we agree that the course 
should be approximately 180 minutes long, the rules in subsection (b) may entail many 
difficult to implement course requirements.  Providers would need to completely 
restructure existing courses to fit the imposed word counts and the time allotted to images, 
video, and animation.  Though we fully intend to keep courses over 180 minutes, we 
oppose the strict mathematical formula contained in subsection (b). 

Additionally, subsection (d) is confusing and ambiguous.  Specifically, it is unclear what 
materials would need to be read aloud by students, and how that would be monitored. 

SOS Response:  The Secretary of State also certifies online only providers of adult 
education with regard to driving education.  The formula for determining the appropriate 
length of the course is consistent with 92 Ill. Adm. Code 1066.40.  The Secretary of State 
declines to make the requested change to the determination of length, insofar as it is 
necessary to the Secretary of State that the formulas be consistent throughout the Office.  
Further, while the formula may appear strict to the American Association of Notaries, a 
formula is required to ensure that all providers are maintaining the same standards and 
meeting the requirements for the course content. Without establishing strict standards, the 
Secretary of State’s Office would have no way to determine that notary applicants are 
being adequately educated across multiple vendor platforms. 

With regard to paragraph (d) of this provision, the Secretary of State agrees that the word 
“aloud” appears in the first sentence unnecessarily.  This sub-paragraph will be amended 
as follows, “All materials appearing on screen to be read aloud by the student shall also be 
spoken aloud to the student unless this function is manually disabled by the student.” 

 

13) Subsection 176.235(a)(2) (p. 5898) Course Provider Verification of Student Identity and 
Course Completion requires web video recording along with examination of an applicant’s 
government-issued photo identification, dynamic knowledge-based authentication, and a 
web video proctor monitored by a live certified proctor with screen monitoring for all 
courses taken online. It is not clear if providers are supposed to comply with all three of 
the items in this subsection [(a)(2)(A); (a)(2)(B); (a)(2)(C)] or if they must simply comply 
with just one of the three.  If providers are expected to abide by all three of these 
requirements, then they will need to hire a 3rd party company, increasing the cost of the 
course and ultimately decreasing the number of notary applicants. 

Additionally, subsection (a)(2)(C) requires a web video conference proctor with screen 
monitoring with live certified proctors, but these terms are not defined.  We kindly request that 
you clarify what is expected under this subsection. 



Finally, further clarification is needed on how web video recording and examination of an 
applicant’s government-issued identification will be stored and maintained, to avoid violating the 
stringent provisions of the Biometric Information Privacy Act, 740 ILCS 14 et seq. 

SOS Response:  The Secretary of State will agree to amend the proposed rule to indicate 
that only one of the three possible applications set forth in sub-paragraph (a)(2) is required 
by adding an “or” between elements (B) and (C) therein. 

The Secretary of State will agree to add a definition of “web video conference proctor” and 
“live certified proctors.” 

The Secretary of State disagrees that the Biometric Information Privacy Act is relevant to 
the storage requirements of this administrative rule.  See 740 ILCS 14/10 which defines 
“Biometric identifier” as “means of a retina or iris scan, fingerprint, voiceprint, or scan of 
hand or face geometry.  Biometric identifiers do not include…photographs…or physical 
descriptions such as height, weight, hair color, or eye color.”  No biometric data is required 
to be captured or maintained by course of study providers.  The image of a government-
issued identification card is clearly a photograph and other physical descriptions are also 
exempted from the information on the face of a government identification card.  Further, 
the legislative intent set forth in 740 ILCS 14/5 clearly does not pertain to the necessity of 
capturing an image of a government-issued identification card.  The Secretary of State has 
amended 176.10 to include definitions for “biometric data” and “biometric identifier” and 
“biometric information” to resolve any ambiguity with regard to this provision. 

 

14) Subsection 176.235(b) (p.5898) adds further context to the provisions of subsection 
176.235(a)(2)(B) that require challenge questions as a method of verification.  However, 
these subsections are vague and ambiguous and need further clarity.  Specifically, it is 
unclear where the challenge questions, and more importantly, the answers to such 
questions, will derive from.  Will the provider have to simply accept the answers that a 
student provides or does the provider have a duty to utilize some process to verify the 
answers? Must a provider engage some third-party verification process to verify the 
answers?  Will the questions and answers be generated from public and private records? If 
the intent is to require some third-party dynamic knowledge-based authentication vendor 
to oversee the process, that will significantly increase costs for applicants. 

SOS Response:  Verifying that the notary applicant is the same person taking the notary 
course of study is critical to the Secretary of State.  The Secretary of State has an obligation 
to ensure that its notaries are properly taking and passing the course of study and 
examination as required by the Illinois Notary Public Act.  Without verification of the 
student’s identity, there would be no way to ensure that another person was not taking the 
course of study at the behest of the actual applicant.  As set forth above, the Secretary of 
State has agreed to clarify that a provider must choose one manner in which identity 
verification can be accomplished in an on-line course of study.  To that end, no course of 
study provider is required to choose option (2)(B) of dynamic knowledge based 
authentication.  Further, see 5 ILCS 312/1-104 for the definition of “dynamic knowledge 
based authentication assessment” which indicates that the set of questions generated is 
derived from public or private data sources.  It appears obvious to the Secretary of State 



that a provider may not accept the answer a student provides without actually verifying 
that the answers are true and correct, which verifies the identity of the student; however, 
for the avoidance of all error, the Secretary will amend this portion of the rule to indicate 
that verification of the answer provided is necessary. 

 

15) Subsection 176.410(b)(3) (p. 5908) requires that remittance agents must have a physical 
location in the State of Illinois. Most agents have fully staffed offices in other states.  
Requiring them to open another location in Illinois not required under SB2664, 
significantly exceeds the provisions of the legislation, and serves no beneficial purpose.  
Instead, it significantly increases costs and will force companies to split employees among 
several states, thereby making it more difficult to oversee their employees.  Additionally, 
the added costs of maintaining an Illinois location will be passed on to notaries.  This rule 
will ultimately decrease the number of remittance agents due to the burdensome nature, 
decreased competition, and allow for a few companies to control the market.  Notaries will 
have fewer choices.  It will be more beneficial to allow nationwide companies to transact 
business at their current physical location as they are currently doing now while still 
forcing them to comply with he provisions of Illinois law and regulation. 

SOS Response:  See Secretary of State response to Comment Number 120. 

 

16) Subsection 176.450(b) (p. 5913) requires records to be maintained in ledger form or be 
computerized and available to employees from the Secretary of State or officers from the 
Secretary of State Department of police within 60 minutes after a request is submitted.  It 
is unreasonably to only provide a 60-minute window for this request as these requests can 
be submitted at any time, including on weekends or holidays.  For example, if a request is 
submitted via email while an employee is out on their lunch break or in a meeting and they 
do not get to it for an hour, a violation of the rule will occur.  To ensure companies are 
able to comply, the window should be extended to one (1) or more business day. 
Additionally, further clarification is needed regarding how such requests will be submitted 
(i.e., fax, email, letter, phone, etc.) to avoid ambiguity, especially since the timeline is so 
tight. 

SOS Response:  The Secretary of State declines to amend the administrative rule to require 
the manner in which such requests may be made by the Secretary of State or Secretary of 
State Department of Police.  The Secretary of State’s Office may request an inspection of 
the records for any reason, and specifically upon the complaint of any customer.  The 
Secretary of State’s Office will not limit its law enforcement in requiring a specific method 
of request, given that the facts of the investigation may vary.  Further, one day is an 
excessively long period of time when the request for an inspection is generated by a 
customer’s complaint.  In order to preserve the records as they exist, the Secretary of State 
will not agree to extend the timeframe.  However, the Secretary will agree to amend the 
rule to include only the days of Monday through Friday.  The Secretary of State also 
licenses remittance agents that provide vehicle-related services to Illinois constituents.  
Remittance agents in this area are given only thirty minutes to provide documents 
requested to the Secretary of State.  See 92 Ill. Adm. Code 1019.40.  



 

iv)   Ray Prather, Illinois State Bar Association Trusts & Estates Section 
  

17) Electronic notarial acts are new to Illinois, and third parties unfamiliar with electronic 
notarial acts may view them with suspicion, or worse, reject documents outright because 
they contain an electronic notarial seal.  For this reason, we believe the rules should 
prohibit third parties from rejecting notarial acts because they are in electronic form by 
adding a paragraph to Section 176.860 that states, “An electronic notarial act has the same 
force and effect as a notarial act performed in person.” 

SOS Response:  The Secretary of State’s Office shares the hope that electronic 
notarizations will be effectively and uniformly received and that the electronic notarization 
will have the same force and effect as an in person notarization.  To that end, the Secretary 
of State agrees to amend the administrative rules as proposed in this comment. 

 

18) The Illinois Secretary of State should clarify Paragraph (h) of Section 176.910 because no 
journal requirement existed for notary publics on January 1, 2022.  Paragraph (h) states, 
“A notary public who holds a commission on January 1, 2022, may continue to use the 
notary public’s journal until the expiration of that commission, which may occur after 
January 1, 2022.”  While Public Act 102-0160 imposes a journal requirement on Illinois 
notary publics, its effective date is upon the adoption of the proposed rules.  On January 1, 
2022 (before the adoption of any rules), the Illinois Notary Public had no journal 
requirement.  Thus, the most likely interpretation of paragraph (h) is the notary public who 
did not maintain a journal on January 1, 2022 is not required to create a journal until 
receiving a new commission.  If this is not the position of the Illinois Secretary of State, 
then clarification is required. 

SOS Response:  The Secretary of State will amend the proposed administrative rule to 
coincide with this comment and offer clarification to notaries. 

 

19) Section 176.910 does not define physical location for the purposes of the notary journal. 
Part (8) of paragraph (b) of Section 176.910 requires the notary public record the physical 
locations of the notary public and the principal.  While Section 176.910, paragraph (f) 
describes how to record addresses in a journal, it does not state how the physical location 
should be recorded.  Presumably, city and state are the preferred method of describing a 
physical location, but the Illinois Secretary of State should specify if more or different 
information is required. 

SOS Response:  The Secretary of State will amend the proposed administrative rule to 
coincide with this comment and offer clarification by adding a definition of “physical 
location” in 176.10. 

 

20) Section 176.340 requires a notary public to purchase a $5,000 bond and an electronic 
notary public to purchase an additional $25,000 bond; however, it is silent on the bond 



requirement for notary publics who perform remote notarizations.  Section 2-105 of Public 
Act 102-160 requires a notary public who performs remote notarizations to also maintain 
the additional $25,000 bond.  Because all notary publics may perform remote 
notarizations with their commissions, the Illinois Secretary of State has two options: (1) It 
can require all notary publics to carry the additional $25,000 bond; or (2) it can require 
notary publics to state whether they will perform remote notarizations when applying for a 
notary commission and require the additional bond from those applicants.  The T&E 
Section would prefer the Illinois Secretary of State to require applicants to state whether 
they will perform remote notarizations and require the additional bond on a case by case 
basis. 

SOS Response:  The Illinois Secretary of State will amend the proposed administrative rule 
to indicate that notary applicants will be required to select whether they intend to provide 
remote notarizations and to acquire the additional $25,000 bond required for remote 
notarizations.  In addition, the Secretary of State will allow for the remote notarization 
$25,000 bond to apply to electronic notarizations that may also be performed by the same 
notary in order to limit the notary’s costs. 

 

v)   Desiree Roman-Rodriguez, Roman Endeavors 
 

21) Section 176.215 Notary Public Course of Study and Exam; There are only two ways in 
which the training is scheduled to be administered: through an automated online web 
training course, or at a facility/office of the provider/trainer.  I contend that there are two 
other ways that training can be administered—live webinar, with an instructor providing 
the training in real time, and on-site, at the location of the employer/business where the 
notaries are to be trained, with an instructor traveling to said location to conduct the 
training in person, and to administer the test immediately following the training.   

SOS Response:  The Secretary of State has agreed to accept this recommendation and will 
clarify the proposed administrative rules to include on-site training with a live instructor 
and webinar training. 

 

22) Section 176.235, Course Completion.  The current allotted time for the training is 3 hours 
(180 minutes) which would include face to face notarizations and RON notarizations.  
This does not appear to include the time needed to take the exam. There doesn’t seem to 
be a designated time frame for the actual sitting of the test.  There doesn’t seem to be any 
definitive language that indicates how long the participants actually have to finish the 
exam if they are in a live class situation.   

SOS Response:  The time it takes for the notary to take the examination does not count 
towards the time allotted for the course of study.  The test is to be taken separate and apart 
from the three hour course requirement.  No length of time has been designated for the 
examination because every person will require a different amount of time to complete the 
required examination. 

 



23) There is no language to determine next steps at that time if the student fails the exam.  Do 
they re-sit for the examination right then and there?  Do they schedule an appointment to 
take a make-up examination?  If the participant is taking a live course, and fails the exam, 
can they end up taking a web-automated exam online at their convenience?  This is 
unclear. 

SOS Response:  The Secretary of State has amended Section 176.235(c)(4) and (5) to reflect 
that a student may retake the examination at any time, as determined by the course 
provider and the student.  No waiting period shall be required, but the student and the 
course provider shall agree upon a time and date for the subsequent exam(s).  At the 
student’s option, the student may also retake the examination after contracting with 
another course provider. 

 

24) Our current training takes two hours—120  minutes.  This is just to train on face-to-face 
notarizations and this includes a 20-question comprehensive exam.  I have received 
feedback from the participants over the last 15 years—roughly 50% expressed wanting 
more time to digest the material because they experience “information overload.”  To try 
to incorporate another training session on RONs and increase the exam from 20 questions 
to 50 questions would take more than an additional 60 minutes.  If the 180 minutes is 
supposed to be just instructional materials and then a 50-question exam is required 
immediately afterward, this will compound the problem.  Another alternative can be to 
increase the training time to include breaks.  If the testing time is exclusive of the 180 
minutes, then the instruction can conceivably be completed in that timeframe, but then the 
concern goes back to the allotted time for the exam, and the amount of break time between 
ending the instruction and beginning the exam.  Ultimately, I wholeheartedly recommend 
making the RON testing a SEPARATE test and exam, just like the Electronic Notarization 
testing and exam is separate.  Many notaries will not conduct RONs or electronic 
notarizations.   

SOS Response:  The Secretary of State declines to amend the rule as requested by this 
comment.  All persons holding a traditional notary commission have the ability and 
authority to remotely notarize a document, to that end, the training and examination must 
be one and the same whether a traditional notary desires to perform a remote notarization.  
Further, the 180 minutes is the minimum time for the course.  If any provider wishes to 
build in breaks or build a course that takes longer than 180 minutes to achieve, it is able to 
do so. 

 In determining the appropriate length of the examination, the Secretary of State’s office 
researched the administrative rules and regulations of states already requiring courses of 
study.  The three hour time frame is standard in other jurisdictions with a history of 
requiring a similar course of study and examination. 

 

25) It is unclear if a provider of the training course and examination is required to offer both 
types of training: in-person/face-to-face and Remote Online notarizations and Electronic 



Notarizations—if my specialty does not include Electronic Notarizations, must I offer 
training for this type of notarization in order to be considered an approved provider? 

SOS Response:  The Secretary of State appreciates this comment.  A training course must 
include content regarding both traditional notarizations and remote notarizations for the 
reasons set forth in the response to comment 24 above.  However, a course of study 
provider can elect not to provide training for electronic notaries.  If a course of study elects 
not to provide training specifically with regard to electronic notarizations, that should be 
made clear on the face of the proposed provider’s application and notaries wishing to apply 
for an electronic commission must take an alternate course of study in order to apply for 
an electronic notarization commission.  The proposed vendor must also provide a 
statement to that effect on its website in a conspicuous manner.  

 

26) The providers must have their own servers for processing student information, but it is 
unclear if a payment processing merchant like PayPal or Square is approved to be used as 
a method of collecting student payments. 

SOS Response:  A provider shall be authorized to use a payment processing merchant if 
the student-provider contract clearly indicates to the student what payment processing 
merchant will be used and that information is provided to the student prior to the 
payment.  This language has been added to new paragraph (h) at 176.240. 

 

27) It is unclear if an approved provider must create their own webinar platform or if platform 
like Zoom or Webinar can be utilized. 

SOS Response:  Providers may choose to either create their own webinar platform or use 
an existing webinar platform of its choosing.  This language has been added to 176.240(c). 

 

28) There was no language on whether or not the State will dictate what the course of study 
and exam costs would be—whether or not there will be limits on what approved providers 
may charge to prospective notary students. 

SOS Response:  The Secretary of State does not intend to interfere with the free 
marketplace in dictating set costs to approved course of study providers.  A list of certified 
providers will be made available to prospective students and students can choose the course 
that best fits their needs and budgets. 

 

29) There was no language on whether or not approved providers will be required to pay a fee 
to the State of Illinois in consideration of their approved status, or if a percentage of the 
fees paid by students will be a “fee” that goes to the State of Illinois for the 
“administration of the approved provider course.” 

SOS Response:  The Illinois Notary Public Act does not authorize the Secretary of State to 
require a fee to be paid by providers to the Illinois Secretary of State. 



 

 

30) Illinois has never previously required courses of study for notaries.  Commentor believes 
that Roman Endeavors has been the only notary training course in the State of Illinois for 
the previous 15 years and as such, Roman Endeavors owns the domain name 
www.illinoisnotarytraining.com.  Commentor is concerned that if her course of study does 
not receive certification from the State of Illinois that the business will incur losses and 
indicates the business will not relinquish the web address voluntarily without 
compensation for losses that may result based on the changes to the Illinois Notary Public 
Act and these administrative rules. 

SOS Response:  The Secretary of State will not compensate any entity for any alleged 
business losses purported to have been lost by not acquiring certification.  There is no 
reason to believe at this juncture that Roman Endeavors will not be certified as a course of 
study in Illinois; however, like all prospective course of study providers, it will have to meet 
the requirements set forth in the Illinois Notary Public Act and these proposed 
administrative rules to achieve certification.  If any business that may previously exist is 
denied certification for any reason, it will not be compensated in any manner.   

 

vi)   Brian Wojcicki, Illinois Land Title Association  
 

31) Please clarify how electronic notarization platform vendors approved pursuant to proposed 
rule Section 176.805 will be published for public notice. 

SOS Response:  The Illinois Secretary of State maintains a website at www.ilsos.gov.  The 
certified vendors will be published to this website and the website will randomly display the 
names of certified providers.  In the same manner that BAIID certified providers are 
posted to this website currently, the order of the certified providers will vary with each new 
viewing of the page, so as to create no advantage or disadvantage to any provider.   

 

32) Please clarify whether a notary submitting a commission application pursuant to proposed 
rule Section 176.300(c)(2) may list more than one vendor that the applicant intends to use 
to perform electronic notarial acts. 

SOS Response:  The Secretary of State does not intend to limit the number of certified 
platform providers an electronic notary may use in performing electronic notarizations.  
Clarifying language has been added to 176.300(c)(2) to indicate that multiple electronic 
notarization platform providers may be listed for a notary. 

 

33) Please clarify whether the proposed rule Section 176.300 application may be used to 
change or update the vendor(s) that the applicant or approved notary intends to use. 

SOS Response:  The Secretary of State appreciates this comment and has added a sub-
paragraph (g) to Section 176.300 authorizing electronic notaries public to notify the 

http://www.illinoisnotarytraining.com/
http://www.ilsos.gov/


Secretary of State of a change in electronic notary system providers by completing a form 
that will be made available on the Secretary of State’s website for that purpose.  This will 
eliminate the requirement that any currently commissioned electronic notary public repeat 
the application process simply to add an electronic notarization system provider. 

 

34) Please understand that standards of care in the title industry may involve real estate 
transactions with identity authentication standards in addition to those prescribed by the 
state, such as Freddie Mac guidance and MISMO standards. 

SOS Response:  The proposed rules do not prevent any industry from exercising its 
authority to require additional authentication standards in order to perform its specific 
objectives. 

 

35) Please clarify if after electronic notary identity proofing failure pursuant to rule Section 
176.835(c)(7), the principal individual is allowed to retry with a different electronic notary 
public within 24 hours, and if so, whether the retry can utilize the same electronic 
notarization platform.  

SOS Response:  The Secretary of State does not have jurisdiction over principals, but only 
over notaries.  It is the opinion of the Secretary of State that it would be impossible for a 
subsequent notary or electronic platform provider to reasonably know that a principal had 
previously failed an identity proofing challenge.    

 

36) Please clarify whether these new journal requirements begin “the date on which the Office 
of the Secretary of State files with the Index Department of the Office of the Secretary of 
State a notice that the Office of the Secretary of State has adopted the rules necessary to 
implement this Act” pursuant to Section 99 of Public Act 102-160. 

SOS Response:  Yes, the journal requirements for notaries will become effective on the 
date that the Index Department adopts the rules necessary to implement this Act. 

 

37) Please clarify whether any new notary appointment or commission renewal as of July 1, 
2022 no longer needs to be recorded by a county clerk pursuant to repealed Section 2-106 
of the Illinois Notary Public Act as amended by Public Act 102-160. 

SOS Response:  That is correct.  However, the Office of the Secretary of State has entered 
into agreements with certain counties that will allow the counties to continue to provide 
appointments and commission renewals until November 2022. 

 

38) Please clarify whether proposed rules in Subpart C regarding the required course of study 
and examination are applicable to all new commissions pursuant to proposed rule Section 
176.300 and reappointments pursuant to proposed rule Section 176.350. 



SOS Response:  Yes.  All new applicants for a notary commission of either type must first 
complete a course of study and pass an examination.  All applicants applying for renewal of 
a notary commission must also complete a course of study and pass an examination.  The 
course of study will, thereafter, be required before all renewals. 

 

39) Please clarify whether these new course of study and examination requirements begin “the 
date on which the Office of the Secretary of State files with the Index Department of the 
Office of the Secretary of State a notice that the Office of the Secretary of State has 
adopted the rules necessary to implement this Act” pursuant to Section 99 of Public Act 
102-160. 

SOS Response:  While the course of study and examination requirements will begin with 
the adoption of the administrative rules, the Secretary of State will not enforce the 
requirement of a course of study until course of study providers have been certified by the 
Secretary of State.  The Secretary of State will publish notice to its website immediately 
upon certifying course of study providers. 

 

40) If these new course of study and examination requirements are to begin prior to the 
approval of education vendors, please consider a delay of these new course of study and 
examination requirements until certification of education vendors pursuant to proposed 
rule Sections 176.205(c) and 176.215. 

SOS Response:  While the course of study and examination requirements will begin with 
the adoption of the administrative rules, the Secretary of State will not enforce the 
requirement of a course of study until course of study providers have been certified by the 
Secretary of State.  The Secretary of State will publish notice to its website immediately 
upon certifying course of study providers. 

 

41) Please clarify whether the fee parameters pursuant to proposed rule Section 176.540 are 
separate from clerical and administrative fees allowed when itemized pursuant to proposed 
rule Section 176.910(e). 

SOS Response:  The Secretary of State has not changed the fee parameters for notaries.  
An itemized accounting is required and should clearly set forth the clerical and 
administrative fees separate and apart from the fee charged for the notarization. 

 

42) Please clarify whether the fees subject to proposed rule Section 176.540 and 176.910(e) 
are limited to the total amounts listed in Section 3-104 of the Illinois Notary Public Act as 
amended by Public Act 102-160. 

SOS Response:  See response to number 41 immediately above. 

 



43) Record retention/maintenance—7 years v. 5 years: 176.840 (Maintenance of Record of 
Electronic Notarial Act) “The record must be maintained for a period of not less than 7 
years” and 176.960(b) (Record Retention and Depositories) “An electronic journal must 
be retained for at least five years after the last electronic or remote notarial act chronicled 
in the journal.  An audio-visual recording must be retained for at least five years after the 
recording is made.” 

SOS Response: The Secretary of State appreciates these comments.  The rule has been 
amended to reflect that the retention year should be 7 years.  See 176.960(b). 

 

44) Prohibition vs authorization to alter and redact.  176.900(c)(1) “Prohibit the electronic 
notary public or any other person from deleting a record included in the electronic journal 
or altering the content or sequence of such a record after the record is entered into the 
electronic journal”. 176.910(d) “A notary public who inadvertently records information 
prohibited under paragraph (c) of this Section shall redact such information prior to 
providing public access to or copies of the notary journal.’ 

SOS Response:  The Secretary of State appreciates these comments.  176.900(c)(1) has been 
amended to reflect that while the written or typed portion of the electronic journal must 
not be altered by the electronic notary, redaction of prohibited recordings shall be allowed. 

 

vii)   Kathleen Butler, American Society of Notaries 
 

45) Section 176.100, Appointment and Reappointment of Notaries Public, sub-paragraph (c) 
should refer to both the office of the notary public and electronic notaries public. 

SOS Response:  The Secretary of State has amended sub-paragraph (c) to add the words, 
“or electronic notary public, as applicable.” 

 

46) Section 176.100, sub-paragraph (d)(1), add “up to” 90 days for a notary to submit an 
examination of an existing commission. 

SOS Response:  The Secretary of State declines to make this change. 

 

47) Section 176.120 Requirements to Qualify as a Resident of the State of Illinois.  The 
American Society of Notaries suggests adding “pursuant to 5 ILCS 312/2-101 to the first 
sentence of this section and “and must immediately resign the commission if the Notary 
Public’s residency ceases” to the last sentence of this section. 

SOS Response:  The Secretary of State will agree to add the words proposed in this 
comment for purposes of clarification. 

 



48) The American Society of Notaries proposes amending sub-paragraph 16 of Section 
176.210 (Course of Study and Examination Provider Certification Required) by requiring 
staffed consumer telephone numbers or live agent online support Monday through Friday, 
standard business hours; rather than 9:00a.m. through 9:00 p.m. Monday through Friday 
and 9:00 a.m. and 7:00 p.m. on Saturday to avoid precluding well qualified providers from 
applying for certification in Illinois. 

SOS Response:  The Secretary of State appreciates these comments and has amended sub-
paragraph (a)(16) to change the hours from 9:00a.m. and 9:00 p.m. Monday through 
Friday. 

 

49) With regard to Section 176.215, sub-paragraphs (d)(5) and (e)(3), commentor opines that 
the words “if applicable” should be added to (d)(5) and “or a copy of or access to any text-
based course” be added to the existing text. 

SOS Response:  The Secretary of State has amended these sections as requested. 

 

50) With respect to Section 176.205(a) commentor proposes increasing the duration of a 
certificate issued to a course of study and provider from one year to two years because the 
proposed rules also require course of study providers to update content as required by 
statutory or administrative rule changes. 

SOS Response:  This comment is well-taken and the Secretary of State’s Office will agree 
to amend the duration of the certificate issued to a course of study and examination 
provider from a one-year certificate to a two year certificate. 

 

51) Commentor proposes adding the word “and” to 176.230(b)(1) (Notary Public Course of 
Study and Examination Student Contracts) for purposes of clarifying that the agreement 
constitutes the entire contract between the provider and the student and that no verbal 
assurances or promise snot contained in the agreement shall bind the provider or the 
student. 

SOS Response:  The Secretary of State will agree to this change for purposes of 
clarification.  

 

52) Even robust measures are vulnerable to dishonest student practices.  For example, during a 
workday two co-workers—one of whom is the notary candidate—can collude to have the 
notary candidate only respond to the periodic ID verification tests, while the other 
employee actually takes the course in between the periodic ID verifications.  This level of 
student ID verification, because of expense and technology requirements, will preclude 
some deeply experienced and qualified notary education providers from submitting a 
course for approval due to expense.  The American Society of Notaries proposes removing 
176.235(b), which establishes the parameters necessary for verifying a student’s identity 
by challenge questions.   



SOS Response:  The Secretary of State has provided three possible ways that an online 
course of study provider can verify a student’s identity.  If the parameters of dynamic 
knowledge-based authentication with challenge questions is cost-prohibitive to any 
potential course of study provider, that provider can choose to either use a means of 
examining a student’s government-issued photo identification card or provide a web video 
conference proctor with screen monitoring with live certified providers.  That there may 
still be attempts to act dishonestly in the process is not sufficient reason for the Secretary of 
State to forgo any attempt to verify a student’s identity to maintain the integrity of an 
online process.   

 

53) With regard to Section 176.235(c)(1) (Course Provider Verification of Student Identity 
and Course Completion), the commentor correctly points out that the word “of” should 
replace the word “or”. 

SOS Response:  Commentor is correct that the word “or” should be the word “of” and this 
change will be made by the Secretary of State.  

 

54) With regard to Section 176.250 (Hearings), commentor requests that the Secretary of State 
consider clarifying that providers will have the opportunity to resolve the Department’s 
concerns after notification, but in lieu of a formal hearing. 

SOS Response:  The Secretary of State declines to make the change suggested with regard 
to this section.  This section pertains to administrative hearings, and to that end, if the 
written notice has been provided to the applicant that the application has been denied, the 
applicant’s only recourse is to request a written hearing. 

 

55) With regard to Section 176.250(a)(3), the commentor requests that the Secretary of State 
consider clarifying that denial, suspension or revocation by another state or jurisdiction 
would be reviewed for applicability of cause in Illinois because such denial, suspension or 
revocation might occur elsewhere for reasons not related to the provider’s suitability to 
offer the course of study and examination in Illinois. 

SOS Response:  The Secretary of State respectfully declines to make this change.  The list 
provided in this section is a list of reasons that the Secretary may deny, suspend, or revoke 
a certification. None of the reasons provided in this list are determinative, and all may be 
considered.  To clarify this sub-provision and not any other would lead to confusion.  

 

56) With regard to Section 176.255(a)(7), commentor opines that as presently worded, even 
providers who are innocent victims of a closely associated entity, person or principal 
would be vulnerable to denial, suspension or revocation of their course provider 
certification. 

SOS Response:  The Secretary of State declines to amend the language herein.  The 
Secretary of State has an obligation to the State of Illinois and prospective notaries to 



ensure that the course providers maintain integrity and that nefarious actors cannot cause 
harm to students enrolled in provider courses.  The Secretary of State must maintain the 
ability to prevent such harms to notaries required to enroll in courses of study.   

 

57) Commentor proposes adding a new sub-paragraph (d) to Section 176.255, which states, 
“an affected course provider may appeal the Department’s decision to revoke the approval 
of the provider’s course of study through an administrative hearing with the Secretary of 
State Department of Administrative Hearings. 

SOS Response:  The Secretary of State will agree to add this language at new sub-
paragraph (d). 

 

58) Commentor requests that the word “for” in sub-paragraph (a) be replaced with the word 
“form” and that the citations in both sub-paragraph (a) and (b) be amended to “5 ILCS 
312/2-102” and “5 ILCS 312/2-102(b)” respectively. 

SOS Response:  The Secretary of State agrees that the word “for” should be, instead, the 
word “form” and will make that change.   

 

59) In Section 176.30 (Application for Notary and Electronic Notary Commissions), 
commentor proposes adding “unless the applicant is applying for the Notary Public 
commission and the Electronic Notary Public commission at the same time under 5 ILCS 
312/2-101(c).   

 SOS Response:  The Secretary of State agrees to make this change on second notice. 

 

60) The commentor proposes that if a person is a first-time applicant applying for both 
commissions at the same time, the applicant will not have appropriate proof of 
commission to obtain an electronic seal, nor will the applicant have a handwritten 
signature on file with the Secretary of State. 

SOS Response:  See Secretary of State response to comment 59 immediately above. 

 

61) With regard to Section 176.300, commentor suggests adding “Public Act” to sub-
paragraph (c)(5) and “or electronic notary public” to sub-paragraph (e). 

SOS Response:  The Secretary of State agrees to make these changes. 

 

62) With respect to Section 176.310 (Approval of Application, Authority of Secretary of State 
to Deny Commission and Effective Date of Commission), commentor proposes changing 
“registration” to “application” and “registering” to “applying for”, and adding “public 



commission” following “electronic notary,” changing “registering” to “commissioning” 
and adding a citation to 5 ILCS 312/2-102. 

SOS Response:  The Secretary of State will agree to make the changes requested in this 
comment. 

 

63) With regard to Section 176.320 (Appointment Fee), commentor suggests changing the 
word “registration” to “commission.” 

SOS Response:  The Secretary of State will agree to make this change. 

 

64) With respect to section 176.330 (Oath), commentor suggests adding “if applicable” 
following “additional name(s) (middle name) because some individuals do not have a 
middle name. 

SOS Response:  The Secretary of State respects that not every individual has a middle 
name; however, if a person has any additional name or a middle name, it must be disclosed 
pursuant to this section.  The Secretary of State declines to add “if applicable” and will 
simply allow the individual to leave that place blank if an applicant has no other additional 
names. 

 

65) Section 176.340 (Bond), the commentor proposes changing the citation from 5 ILCS 
312/2-105 to 312/2-104, removing the word “notary” and replacing with “applicant” and 
adding “public or electronic notary public” and removing the word “notary” immediately 
preceding “application form.” 

SOS Response: The Secretary of State has agreed to make the requested changes to this 
Section. 

 

66) With regard to section 176.350, commentor proposes adding “and a current electronic 
notary public” and “up to” and changing “at least” to “no later than” immediately 
preceding “60 days prior to expiration”. 

SOS Response:  The Secretary of State will agree to make these proposed changes. 

 

67) Section 176.400, Definitions.  Commentor proposes amending the definition of 
“financially sound” to remove the reference to a bond requirement.  “Financially sound” 
pertains to remittance agents.  Public Act 102-160 does not require remittance agents to 
acquire a bond, but these administrative rules do. 

SOS Response:  The Secretary of State declines to make this proposed change.  Public Act 
102-160 authorizes the Secretary of State to set the requirements for remittance agents.  
The Secretary of State has done so in these proposed rules at 176.400, et seq.   



 

68) Section 176.400, Definitions.  Commentor proposes changing “bond” to “or bonds” and 
replacing the citation 5 ILCS 312/2-105 with Section 176.410(c). 

SOS Response:  The Secretary of State will agree to make these proposed changes. 

 

69) Section 176.410 (Application for Remittance Agent License and Renewal), commentor 
opines that the statute does not require a remittance agent bond, but the administrative rule 
does and proposes striking “pursuant to 5 ILCS 312/2-107.” 

SOS Response:  The Secretary of State disagrees.  5 ILCS 312/2-107(b)(2) clearly requires 
that as a “standard of qualifying for licensure as a notary public remittance agent” a 
notary public remittance agent must hold “a surety bond in the amount of $20,000 for the 
purposes of acting as a remittance agent.”  For that reason, the Secretary of State declines 
to make the change requested in this comment. 

 

70) Section 176.430(e), commentor opines that the term of two years is a lengthy term of 
revocation for violations that may have been unintentional or accidental and adds 
“business” as a modifier to “days”. 

SOS Response:  Remittance agents doing work on behalf of constituents and the Secretary 
of State have a great duty to perform without violating the law or the administrative code.  
Therefore, whether unintentional or accidental, violations of the law and the administrative 
code must be taken seriously.  The Secretary of State declines to change the period of two 
years for the minimum length of a revocation. Further, the Secretary of State did not 
intend the notice period to pertain to “business days,” but rather intended the notice period 
to be ten calendar days.  The Secretary of State declines to add the word “business” to this 
section and if clarity is required, the Secretary of State will add the word “calendar” to 
modify the word “days.” 

 

71) Section 176.440 (Processing Transactions).  Commentor requests that the word “business” 
be added in front of days to reflect a customary business schedule. 

SOS Response:  The Secretary of State declines to make this change.  Notary applicants 
entrusting applications and fees to remittance agents deserve to have the application and 
fee turned into the Secretary of State in a timely fashion.  Further, the Secretary of State 
licenses remittance agents under the Illinois Vehicle Code and those remittance agents are 
also charged with a five-day transaction deadline.  Even transactions taken in by a 
remittance agent on Friday, can be processed and turned over to the Secretary of State on 
Wednesday.  This should not pose any legitimate business concerns to a remittance agent. 

 

72) With respect to 176.450 (Recordkeeping requirements), commentor opines that 60 
minutes response time is an extremely challenging standard to meet.  Usually key 



employees with special information access permissions are responsible for accessing and 
compiling such information.  The availability of any person, especially a key employee, is 
unknown at any time of day, any day of the week.  Please consider extending response 
time to a more realistic timeframe, such as two or even one business day with a provision 
for the Secretary to extend response time in extenuating circumstances.  Please note, our 
organization is not and has never acted in any state as a remittance agent. 

SOS Response:  See response to Secretary of State comment 60 above.  Further, if a 
remittance agent is compliant with the recordkeeping requirements, no information should 
ever need to be compiled within the 60-minute response time.  The information is required 
to be kept current and already compiled and to be made available upon request.  

 

73) With respect to 176.500 (Use of Official Seal), commentor proposes changing “stamp” to 
“seal, affixed by means of a rubber mechanical stamping device.” 

SOS Response:  The Secretary of State will agree to make this change. 

 

74) Commentor requests that a prospective notary be permitted to order a notary seal as part of 
a commission application process and to take possession of that seal only after providing 
the vendor with proof of the issued commission.  In this instance, the seal is not 
manufactured until the commission certificate is submitted to ensure an accurate match to 
the notary’s actual commission information.  Further, commentor proposes adding “a 
notary public’s official seal shall at all times be under the Notary’s sole custody and 
control,” at the end of this section. 

SOS Response:  The Secretary of State declines to accept change the word “procure” to 
“take possession” of an official seal.  As per the comment, the seal must exactly match what 
is on the notary’s actual commission.  A notary shall not procure, take possession of, or in 
any manner request a seal prior to being commissioned by the Secretary of State.  If, as 
commentor suggests, the seal is not manufactured until the commission has been received 
by the notary, there is no delay in requiring that the seal not be ordered prior to the 
commission being received.  On the other hand, unscrupulous vendors might make the seal 
available to the prospective notary prior to the entry of a commission.  This would result in 
a non-notary having access to an official seal, putting the public at risk for being misled or 
harmed.  The Secretary of State will agree to add the phrase, “A notary public’s official 
seal shall at all times be under the notary’s sole custody and control,” at the end of this 
section.  

 

75) With respect to Section 176.520 (Description of the Official Seal), commentor proposes 
removing “or stamp”,  changing the citation 5 ILCS 312 ILCS 3-101 to 5 ILCS 450/5, 
“certified” to “appearing”, adding “Notary Public’s,” adding the word “legible” and 
adding that “a notary public who initially fails to make a legible official seal impression 
may affix another, legible impression on the notarial certificate,” and adds the words 
“Official Seal,” and “omission number” to the requirements for the seal. All the changes 



from “stamp” to “seal” are for clarity, to align rule references to the Notary’s official seal 
with references to the same in statutes.  Just to clarify for notaries that under these 
circumstances that they may affix more than one seal impression on the notarial 
certificate.  Commission number is required for ink-stamp seal, so should be required 
here. 

SOS Response: The Secretary of State agrees to make these changes and has added the 
requested changes to the proposed rule on second notice. 

 

76) With regard to 176.530 (Replacement of Lost or Stolen Official Seal), commentor 
suggests removing the word “stamp” and replacing with the word “seal”.  Further, 
commentor proposes changing the notification period from “within ten business days” to 
“immediately upon discovering the seal was lost or stolen.”  Commentor further suggests 
adding that the notification shall include the date of the last notarial act performed by the 
notary prior to the loss or theft.  Commentor also suggests changing the word “obtain” to 
“procure” and adding that “proper notification must be evidenced by a receipt or other 
reliable proof of sending the required notification” to the Secretary of State. Per the 
commentor, some of these suggestions are meant to help protect the notary should fraud 
occur because another person is unlawfully in possession of the lost or stolen official seal.  
Commentor further suggest that “procured” replace “obtained” throughout to align with 
the use of “procure in the rule regarding the official seal.” 

SOS Response:  The Secretary of State will agree to replace the word “stamp” with “seal.”  
The Secretary of State declines to add a provision that the notary must immediately report 
the theft or loss.  The Secretary chose the term of ten business days because a notary would 
have ample time, then, to discover the loss or theft, while still limiting the damage that may 
be caused by a nefarious actor with possession of the seal.  “Immediately” without a 
qualifying time certain is not enforceable and can easily be misinterpreted to the detriment 
of innocent persons.  The Secretary also declines to change the word “obtain” to “procure” 
throughout the administrative rule.  The Secretary agrees to add that proper notification 
must contain the date of the last notarial act and that proper notification must be 
evidenced by a receipt or other reliable proof that the required notification was sent to the 
Secretary of State.  

 

77) Commentor correctly provides the citation to this section and further suggests adding “a 
notary public performing notarial acts not involving electronic records…” as a qualifier in 
this section.  Commentor also suggests removing the “maximum $5 fee” and replacing 
with “listed under 5 ILCS 312/3-104.  Finally, commentor suggests adding a new 
paragraph, “The fees charged for filling out immigration forms by a Notary Public who is 
not an attorney or accredited representative, shall not exceed the fees provided in 5 ILCS 
312/3-104. 

SOS Response:  The Secretary of State will change the citations accordingly.  The 
Secretary of State declines to add commentor’s proposed language regarding notarial acts 
not involving electronic records.  The fee section of the statute sets the maximum fee for all 



types of notarial acts.  The Secretary of State agrees to add the requested new paragraph 
(c). 

 

78) Section 176.550 (Certificate of Authority).  Commentor proposes amending the citation to 
the proposed rule.   

SOS Response:  This change will be made.  

 

79) Section 176.600 (Notarial Certificates), Commentor proposes alternative citations to 
reflect the overall requirements for a notarial certificate.  Further, commentor is concerned 
that too-broad permission for additional information in the notarial certificate—
particularly those satisfying “business needs” of relying parties—could cause the notary to 
make certifications not authorized under Illinois law.  Further, a tamper-evident manner of 
affixation is the widely adopted standard and recognizes that there may not be a 
“permanent” affixation method.  Finally, commentor suggests rather than signing with a 
legible, handwritten signature, that the notary be required to sign in the manner on file 
with the SOS is customary nationwide. 

SOS Response:  The Secretary of State will amend the citations.  The Secretary of State 
declines to remove the notary’s ability to execute a notarial certificate that incorporates the 
business needs of relying parties.  For example, the real estate industry may require 
additional verbiage that is not applicable to all notarizations.  The Secretary of State will 
not agree to remove the requirement that a notarization be permanently attached to the 
document.  The ability to remove a notarization would render the notarization subject to 
fraud and misuse.  The Secretary of State will agree to add the phrase, “tamper-evident 
manner.”  Further, the Secretary will agree to change “legible, recognizable handwritten 
signature” with “the manner on file with the Secretary of State.” 

 

80) Section 176.610 (Persons Physically Unable to Sign Documents).  Commentor opines that 
third-party signers appearing before a Notary for a traditional paper notarization or for a 
remote notarial act, but not for an electronic notarial act.  Further, commentor suggests 
changing “affiant” with “his/hers/their” because the certificate is an acknowledgment, not 
an affidavit or verification on oath or affirmation. 

SOS Response:  The Secretary of State will add the statutory reference to identification for 
purposes of allowing a third-party signer signing on behalf of a person physically unable to 
do so for himself or herself to participate in a notarization either in person, remotely, or 
electronically.  It is not the intention of the Secretary of State to limit the way in which a 
person with these needs may be notarized. Further, the word “Affiant” has been changed 
to “principal”. 

 

81) Section 176.700 (Standard for Remote Notarial Act Using Audio-Video Communication); 
commentor suggests adding “for purposes of this subpart, ‘remote notarial act’ and 



‘remote Notary Public’ have the same meaning as set forth in 5 ILCS 312/1-104.  
Commentor adds a statutory reference. Commentor proposes adding that a credible 
witness, confirming the identity of a principal to a notary must be personally known to the 
notary and adds that a remote presentation must otherwise conform to the requirements of 
5 ILCS 312/6-102.5(a)(3).  Commentor also proposes changing the word “ensure” to 
“verify” and “prevent” to “protect.”  Finally, commentor suggests adding the sentence, “A 
notary public performing a remote notarization shall identify a remotely located individual 
by the means specified in 5 ILCS 312/6-102.5(a).  

SOS Response:  The Secretary of State declines to add the proposed language of the 
commentor indicating that “remote notarial act” and “remote notary public” have the 
meaning ascribed in 5 ILCS 312/1-104.  That appears to the Secretary of State to be readily 
apparent and adding this clarifying language may only serve to confuse the reader.  The 
Secretary of State will make appropriate changes to the statutory citations.  The Secretary 
of State will agree to add the proposed language clarifying that a credible witness attesting 
to the identity of the principal must also be known to the notary.  The Secretary of State 
declines to change the word “ensure” to “verify” but will change the word “prevent” to 
“protect,” and will agree to add the sentence, “A notary public performing a remote 
notarization shall identify a remotely located individual by the means specified in 5 ILCS 
312/6-102.5(a).  

 

82) Section 176.710 (Remote Notarial Act Recording).  Commentor suggests adding a comma 
between “Remote Notarial Act” and “Recording” in the title to this section.  Commentor 
suggests adding a statutory citation for clarity.  Commentor suggests amending sub-
paragraph (c) because “satisfactory evidence” under 5 ILCS 312/6-102(d) includes the use 
of ID documents, and use of ID documents does not seem to be intended for remote 
notarization. Commentor adds a section emphasizing that a remote notarial act must be 
recorded in the journal pursuant to 5 ILCS 312/3-107.   

SOS Response:  The Secretary of State agrees to add a comma to the title and to revise 
statutory citations as appropriate.  The Secretary of State declines to amend the proposed 
rule to remove references to “ID documents.”  ID documents that can be viewed during a 
remote notarization are sufficient proof of identity pursuant to 5 ILCS 6-102(d), 5 ILCS 6-
102.5(a) and 5 ILCS 312/6A-103(b). The Secretary of State will agree to add the proposed 
section emphasizing that remote notarial acts must be recorded in the journal.  

 

83) With regard to Section 176.720 (Requirement to Restart Performance of Act Under 
Certain Circumstances), commentor proposes adding “for any reason” to the provision 
that requires a notary to restart the remote notarization because a recording has been 
compromised due to poor resolution. 

SOS Response:  The Secretary of State will agree to make this change as requested.  

 

84) Section 176.730 corrects statutory citations. 



SOS Response:  This change will be made by the Secretary of State.  

 

85) Section 176.805 (Electronic Notarization Platform Provider Registration, Information 
Submitted for Registration, and Confidentiality of Certain Information.  Commentor 
makes several grammatical and linguistic proposals.  Commentator also proposes applying 
the same standard for customer service hours as found in this rule for platform providers 
to course of study providers. Commentor further proposes that an electronic notarization 
platform provider must maintain records pertaining to a notary’s notarizations for a period 
of five to seven years to better align with notary recordkeeping requirements.  Commentor 
suggest adding “business days” to the seven day time frame within which a platform must 
report enrollments and disenrollments of Illinois notaries to the Secretary of State.  
Commentor proposes eliminating the provision that prohibits electronic notarization 
platform providers from being able to solicit Illinois notaries for any services or products 
other than the platform that has been certified by the Secretary of State.  In commentor’s 
opinion, this could/would preclude platform providers from informing notaries, or 
encouraging notaries, to obtain additional skills training or obtaining resources such as 
handbooks that help improve notaries’ knowledge and skills.  Some notaries are self-
motivated to obtain additional information and skills.  The American Society of Notaries 
provides such products and services.  Finally, commentor objects to the prohibition 
against a vendor using the fonts listed in sub-paragraph (n).  These are among the most 
common fonts, widely utilized by businesses, and are an essential part of corporate 
branding.  The commentor understands the desire to control impersonations of 
communications from the Secretary of State, but forbidding use of widely available fonts 
that would be fully integrated throughout a businesses’ corporate communications fees 
extremely restrictive.  The other requirements and restrictions in this rule provision feel 
right, understandable and effective.  

SOS Response:  The Secretary of State agrees to make the customer service hours 
consistent with those of a course of study provider and has modified that section on second 
notice.  The Secretary of State has changed the retention requirement to 7 years to 
maintain consistency throughout the administrative rule.  The Secretary of State declines 
to add the words “business days” to the period during which a provider must notify the 
Secretary of State of enrollments and disenrollments.  A notary has an affirmative 
obligation to advise the Secretary of State when he/she changes platforms and the 
Secretary of State is of the opinion that 7 days is plenty of time, despite federal holidays or 
other unexpected days away from the Office, for reporting that information.  The 
Secretary of State further declines to eliminate the provision prohibiting electronic 
notarization platform providers from soliciting Illinois notaries for any other services other 
than the platform that has already been agreed upon between the provider and the notary.  
The Secretary must necessarily require an electronic notary public to contract with an 
electronic notarization platform provider, but the Secretary of State declines to authorize 
that notary public from being directly solicited in an unwanted manner.  The Secretary of 
State agrees to limit the fonts only to those fonts used by the Illinois Secretary of State 
Department of Index in its official forms.  The fonts of Times New Roman and Arial 
remain prohibited, but all other fonts have been removed from this prohibitive section. 



 

86) Section 176.810 (Information Required in Electronic Seal, Electronic Documents 
Rendered Tamper-Evident, and Notation Required if Audio-Visual Communication is 
Used to Perform Notarial Acts.  Commentor proposes removing sub-paragraph (b), which 
requires that an electronic document be rendered tamper-evident after an electronic seal, 
signature and electronic notarial certificate are affixed or attached or logically associated 
with an electronic document and replacing same with, “An electronic notary public shall 
render an electronic notarial certificate for an electronic notarial act tamper evident, in the 
manner prescribed by 5 ILCS 312/6A-103(g).”  Commentor suggests this change because 
the notary’s electronic signature and seal can be affixed in a manner that imparts tamper-
evidence.  Prescribing tamper evidence after certificate completion would potentially 
prelude such commonly used methods of imparting tamper-evidence to a notarized 
electronic record. 

SOS Response:  The Secretary of State sees no distinction between the language proposed 
by the Secretary of State and the commentor.  The rendering of a document tamper-
evident is sufficient if after the notary has affixed his or her electronic seal, signature, and 
notarial certificate, the document cannot be changed without the change being evident on 
the face of the electronic document. 

 

87) Section 176.815 (Access and Use of Electronic Notary Seal and Electronic Signature).  
Commentor proposes adding to this section at sub-part (c)(1) an electronic notary’s 
journal and removing the word “record.”   

SOS Response:  The Secretary of State will add the word “journal,” but declines to remove 
the word “record,” insofar as the record may also pertain to a recording of the audio-visual 
portion of the transaction. 

 

88) Section 176.825 (Standards for Communication Technology).  Commentor proposes 
adding “in real-time” to sub-paragraph (a) and adding a new clause at sub-paragraph 
(b)(4) to include any journals or audio-visual recordings maintained and/or stored as a 
function of the communication technology because most communication technology 
systems include a journal function and some can and do also store audio-visual recordings. 

SOS Response:  The Secretary of State will agree to make these changes. 

 

89) Section 176.830 (Duties of Electronic Notary Public), commentor proposes adding that 
any journal records and audio video recordings stored as a function of the communication 
technology are secure from unauthorized access or interception.  

SOS Response:  The Secretary of State will agree to make these changes. 

 



90) Section 176.835 (Standards for Identity Verification).  Commentor proposes removing 
“satisfactory evidence” and replacing it with “personal knowledge” in sub-paragraph (a). 

SOS Response:  The Secretary of State declines to replace “satisfactory evidence” with 
“personal knowledge” because personal knowledge is not the only way that an electronic 
notary can verify the identity of a person without necessitating a multi-factor 
authentication test. 

 

91) Section 176.840 (Maintenance of Record of Electronic Notarial Act).  Commentor 
proposes adding a citation and the word “journal” before record to this section. 

SOS Response:  The Secretary of State declines to make this change.  This section pertains 
to the record of notarization, not specifically the journal entry of the notarization.  

 

92) Section 176.850 (Use of Platform Provider to Store Electronic Journal and Recording).  
Commentor proposes changing “solution provider” in this section to “electronic 
notarization platform provider.”  This would eliminate the possibility of any other third-
party provider that could store electronic journals and recordings on behalf of the notary.  

SOS Response:  The Secretary of State declines to make this change.  While electronic 
notarization platform providers might be solution providers for storing electronic journals 
and recordings, it is not the intent of the Secretary of State to limit notaries in their ability 
to chose how and by what third-party the recordings and journals are stored and 
maintained.  

 

93) Section 176.865.  A Certificate of Authority is issued by the SOS to certify that an Illinois 
Notary Public was duly authorized to notarize on the date indicated in the Notary’s 
completed notarial certificate on a notarized record/document.  This comment proposes 
adding the word “Notarial” to the Title of the Section and removing the words “of 
Authority”.  The comment further proposes changing the citation from 5 ILCS 312/A-106 
to 5 ILCS 312/A-105.  The comment further proposes adding a sub-section 4 at the end of 
this Section to provide a Certificate for witnessing or attesting a signature. 

SOS Response:  The Secretary of State appreciates this comment and will make these 
changes to the proposed rule on second notice. 

 

94) Section 176.900 (Journal Requirements).  This comment proposes certain grammatical 
changes including replacing the word “Must” with “Be,” replacing “Cannot contain” with 
“Omit” and changing the statutory citation of 5 ILCS 312/3-107 to “Section 176.950 of 
these rules.” 

SOS Response:  The Secretary of State appreciates this comment and will make these 
changes to the proposed rule on second notice. 



 

95) Section 176.920 (Form and Content of Journal Maintained on a Tangible Medium) This 
comment proposes removing the statutory citation and using, instead, “Section 176.910 of 
these rules” because an “inspection clause” cannot be found in 5 ILCS 312/3-107. 

SOS Response:  While this section does not include an “inspection clause,” the citation will 
still be amended to 176.910. 

 

96) Section 176.930 (Form and Content of an Electronic Notarial Journal).  This comment 
proposes changing the statutory citation to “Section 176.910 of these rules;” adding the 
word “in” to subparagraph (e) between “is” and “an”. 

SOS Response:  The Secretary of State appreciates this comment and will make these 
changes to the proposed rule on second notice. 

 

97) Section 176.940 (Custody and Control of the Journal and Notification of a Lost or Stolen 
Journal).  This comment suggests adding the word “compromise” to the sections 
pertaining to events that arise when a journal has been lost or stolen and changing the 
word “calendar” days to “business days.” 

SOS Response:  The Secretary of State appreciates this comment and will add the word 
“compromise” as requested.  The Secretary of State declines to amend the rule to replace 
the word “calendar” with “business.”  When a notary’s journal has been lost, stolen, or 
compromised, time is of the essence and the Secretary of State’s Office must be made 
aware within 10 calendar days.  Ten calendar days allows plenty of time for federal 
holidays or other delays that may delay notification to this Office. 

 

98) Section 176.960.  This comment suggests changing the electronic journal retention period 
from five years to seven years.   

SOS Response:  The Secretary of State appreciates this comment and will make these 
changes to the proposed rule on second notice. 

 

99) Section 176.970.  This comment asks the Secretary of State to consider sending electronic 
notice by email, which the commentor proposes because it may be more reliable than 
traditional mail and could include delivery and/or read receipts. 

SOS Response:  The Secretary declines to make this change at this time.  The Secretary of 
State is only just beginning to collect email addresses from notaries public.  The notice of 
complaint requires a response from the notary public in order for the notary public to 
avoid suspension or revocation of his or her notarial commission.  To that end, regular mail 
is still the more widely accepted manner of sending notices that may have legal or 
administrative consequences for failure to comply or respond.   



 

100) Section 176.980. This comment questions the statutory citation because commentor does 
not believe this statutory citation references appeals.   

SOS Response:  5 ILCS 312/7-108(j) authorizes the notary that has been suspended or 
revoked to request an administrative hearing for the purposes of appealing a decision of 
the Department of Index.  In order to resolve ambiguity in this section, the Secretary of 
State agrees to amend this section to include sub-paragraph (j) in the statutory citation and 
change the word “appeal” with “request for an administrative hearing.” 

 

viii) Allyson Mclean, Rocket Companies 
 

101)   Electronic journal requirement: The current language requires the platform to provide 
the electronic journal to the notary.  However, other sections of this proposal (See 5 ILCS 
312/3-107 & Subpart(j) Sections 176.830 & 176.930 appear to contradict this requirement.  
The notary may work with different platform providers, so the notary should be able to 
maintain their own electronic journal and use the same journal across any platform they 
choose to work with.  This would be in lieu of having multiple electronic journals for 
every platform.  In the mortgage industry, the platform options allowed are dictated by the 
mortgage lender and title company.  To obtain more business, it is a benefit for the notary 
to sign up for multiple platforms. 

SOS Response:  The Secretary of State does not disagree with the proposition that an 
electronic notary public should be able to utilize any available electronic journal and that 
said journal may be agnostic as to electronic notarization platform provider; however, 
176.850(a) specifically states that “[a]n electronic notary public may use an electronic 
notarization platform provider to store the electronic journal of the electronic notary 
public and the recording made pursuant to 5 ILCS 312/6A-104…”  Nothing in this Section 
requires that an electronic notary public solely use an electronic journal associated with his 
or her chosen notary platform.  Likewise, neither 5 ILCS 312/3-107, 176.830 or 176.390 
require an electronic notary public to utilize only one electronic journal or maintain said 
journal on only one electronic notarization platform.  Subsequently, the Secretary of State 
declines to make any changes to the sections listed herein. 

 

102) Notarial Certificate.  The current language requires the platform to enable the notary to 
affix the wording of a notarial certificate.  The platform provider should not allow any 
creation or changes to documents outside of the signing requirements.  For the mortgage 
process the documents are received, including the certificate, ready to sign.  If the 
platform allows changes, the tamper-evident seal is no longer valid.  We feel this 
requirement should be placed on the document drafters prior to being received by the 
platform. 

SOS Response:  The Secretary of State declines to make the changes proposed in this 
Section.  First, 5 ILCS 312/6-104 requires that the electronic notary “shall include a 
statement in the electronic notarial certificate to indicate that the electronic notarial act 



was performed by means of audio-video communication.”  The duties of a notary, not a 
document preparer, include the requirement to include certain information in the 
Certificate. See also, 5 ILCS 312/1-104, “’Electronic notarial certificate’ means the portion 
of a notarized electronic document that is completed by an online notary public and 
contains the following: (1) the electronic notary public’s electronic signature, electronic 
seal, title, and commission expiration date; (2) other required information concerning the 
date and placement of the electronic notarization; and (3) the facts attested to or certified 
by the electronic notary public in the particular notarization.”  A document must become 
“tamper evident” at the conclusion of the electronic notarization process, rather than prior.  
If the opposite were true, an electronic notary would not be able to affix his or her 
electronic seal on the document either. 

 

103) Records of Notaries:  The platform provider is instructed to keep records related to 
enrolled notaries for a period of three years after the notary disenrolls from the platform.  
We would like clarity on what records are expected to be kept in this requirement. 

SOS Response:  Examples include an electronic journal maintained by a notary public 
(176.805(d)(6)); that an Illinois notary has been enrolled in the platform and records of that 
notary’s usage of the platform (176.805(i)(5)).  Further, any records maintained by any 
platform with regard to specific Illinois notaries maintained in the normal course of that 
platform’s business operation may also be subject to this section. 

 

104) Solicitation to enroll potential users:  The statement required includes the words “is a 
privately owned entity.”  We suggest removing this statement because all providers are 
not privately owned.  Rocket Companies is public[ly] [sic] traded, so this may not be an 
accurate statement for us to include.  The removal of this statement alone does not take 
away from the intention to show the Secretary of State is not authorizing, owning, or 
endorsing any platforms as stated later in this requirement. 

SOS Response:  This comment is appreciated, and a change will be made to reflect that 
paragraph (n) of 176.805 is intended to apply to all entities, regardless of corporate status. 

 

ix) Bill Anderson, National Notary Association  
 

105) Electronic notary public course and examination requirements.  Section 176.225 outlines 
requirements for the notary public course of study and examination, however, there are no 
specific requirements for the electronic notary public course and exam.  We recommend 
that specifications for the electronic notary public course of study and examination 
requirements be included in this or another section of the rules but that they be addressed 
separately from the notary public course of instruction and examination.  We also 
recommend that the required length of the electronic notary public course be 90 minutes 
of instruction and the examination include 25 questions and a 50-question bank, because 
the laws and rules on electronic notarization are more limited than the laws and rules on 
traditional paper-based notarizations. 



SOS Response:  The Secretary of State declines to adopt this proposed change because to 
do so would require electronic notaries public to take two courses of study, rather than just 
one.  Electronic notaries public must also be traditional notaries public in the State of 
Illinois.  The impact of this proposed change would be that an electronic notary public 
would be required to take the 180-minute course of study for traditional notaries public 
and a 90-minute course of study for an electronic notary public.  As written, each notary 
applying for a first commission or a renewal commission must only take one course of 
study.  Further, it is the intention of the Secretary of State that all notaries public be versed 
in “promoting respect for and encouraging observance of the duties and requirements of a 
notary public….potential damages and economic losses that result from notarial 
misconduct, and motivating continuing development of notarial competencies through 
education, including, but not limited to adherence with the Illinois Notary Act.”  These 
principles apply equally to both electronic and traditional notaries public.  Electronic 
notaries public will also be able to procure additional electronic-specific training through 
their selected platforms, with regard to the procedure for electronically applying a 
notarization. 

 

106) Webcast.  Section 176.200 defines “certification” as a document issued by the 
Department that authorizes the entity named to offer a live classroom or “webcast” course 
of study and examination.  “Webcast” is nowhere defined.  Definitions of “webcast” imply 
a live, synchronous learning event transmitted by streaming video to many learners 
simultaneously.  While this is one way to deliver an eLearning course, another equally 
effective type of eLearning course is a preprogrammed, interactive “asynchronous” course 
that allows learners to take the course on demand and at their own pace.  We urge the 
Department to allow both types of courses.  To that end, we recommend amending the 
definition in pertinent part: “…to offer a live classroom or webcast, live synchronous 
online, or interactive asynchronous online course of study and examination as required by 
5 ILCS 312/2-101.5.” 

SOS Response:  This comment is appreciated, and the proposed language set forth in this 
comment will added to the rulemaking at Section 176.200. 

 

107) Multimedia.  Sections 176.225(b)(2) and (4), and 176.235(c)(2) refer to “multimedia.”  In 
the first provision, all multimedia presentations cannot exceed 120 minutes.  In the 
second, the sum of all written course material, multimedia presentations, and graphs 
equaling 180 minutes meets the minimum time requirement.  In the third, at least one 
validation question must be asked following each multimedia clip that exceeds 60 
seconds.  Given these usages of the term, however, it is unclear what the term means.  The 
second proposed rule comes the closest by distinguishing “multimedia” from “written 
course content” (which we take to mean the presentation of words on a screen with the 
required voice-over) and “graphs”.  If our construction of Section 176.225(b)(4) is correct, 
we have no concern.  If, however, “multimedia’ specifically means the presentation of 
words on a screen with the required voice-over, it would present a great challenge to 
education course providers to create courses that contain no more than 120 minutes of 
such “multimedia.” 



SOS Response:  This comment is appreciated.  Clarification will be made in the second 
notice filing of this rule to indicate that the Secretary of State distinguishes “multimedia” 
from “written course content” and “graphs”. 

 

108) Customer service resolution period.  Section 176.215(a)(16) requires all customer service 
inquiries related to the notary public course of study and examination to be resolved 
within 48 hours after first contact.  In many instances, which include weekends and 
holidays that must be factored in, this may not be realistic or practical.  For example, if 
someone calls on Saturday at 9:00 a.m., resolution of that inquiry would be required by 
9:00 a.m. Monday.  More complex customer service inquiries, for example, a matter 
requiring a programmatic change to an approved course, would take longer to resolve.  
WE urge the Department to allow for a more realistic resolution period.  

SOS Response:  The Secretary of State declines to make this requested change.  The 
Secretary of State is familiar with certifying online providers.  For example, see 92 Ill. 
Adm. Code 1066.20 wherein the Secretary of State has established the criteria for 
certifying providers of Online Only Adult Education Courses.  The language in the 
proposed rule mirrors the language at sub-paragraph (a)(17), making the requirements of 
on-line education providers certified by the Secretary of State consistent.  Moreover, time 
is of the essence for many notaries that may necessarily need to quickly and efficiently 
complete a notary course of study.  To that end, many notaries are required to hold a 
current notarial commission to maintain or obtain particular employment.  While the 
American Notary Association lists several reasons why resolution may not be possible, the 
Secretary of State would assert that the vendor would have already accepted payment from 
the student and in any event where the resolution is impossible, the vendor should refund 
the student’s money and allow the student to obtain a course of study at another provider 
in a timely fashion.   

 

109) Validity period of course of study.  Section 176.205(a) states “the successful completion 
of a course of study shall remain valid for one year from the date of examination.”  
Section 176.225(h) appears to contradict this, stating “[a] certificate of successful 
completion of a course of study for the mandatory training of notaries public is valid for 
90 days after the date of its issuance.”  We recommend aligning Section 176.225(h) with 
the one-year period in Section 176.205(a). 

SOS Response:  The Secretary of State appreciates this comment.  The inconsistency was 
an uncorrected oversight and the proposed rule will be amended on second notice to adopt 
the period of two-years as agreed upon elsewhere in the responses to these comments. 

 

110) Reporting staff changes.  Section 176.215(a)(17) requires an applicant/provider to 
provide the Department with a detailed description of each position involved in “every 
facet” of the notary public course of study and examination and report any staffing 
changes to the Department within 72 hours after the change. We are concerned that “every 
facet” would require a provider to provide the Department with a description of training 



and development staff, presenters, customer service, marketing, accounting, etc., as well 
as management positions.  We recommend amending the rule by replacing “each position 
involved in every facet of the notary public course of study and examination” with “those 
positions directly involved in developing and providing the notary public or electronic 
notary public course of study and examination.”   We also believe the 72-hour reporting 
period is unrealistic, given weekends and holidays that must be factored in. Therefore, we 
recommend the notification period be changed from 72 hours to not less than 5 and not 
more than 10 business days. 

SOS Response:  The Secretary of State has agreed to amend the proposed rule to require 
the detailed description of staffing changes for only those courses that are taught in person 
and for online only providers, only insofar as the identity of the person responsible for 
creating and managing the on-line only course.  The Secretary of State will further agree to 
change the time frame from 72-hours to 5 business days.  This is not a regularly ongoing 
report, but limited to only those times when staffing changes might occur. 

 

111) Course lesson plan and syllabus.  Section 176.215(d)(1) requires the Department to 
consider and review the course lesson plan and syllabus.  With online courses, a “lesson 
plan and syllabus” may take the form of a “storyboard.” We therefore recommend this 
provision be amended to read, “The course lesson plan and syllabus or storyboard.” 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

112) Further review of materials.  Section 176.215(e)(3) directs the Department to further 
review and consider “a video, CD, or DVD of the course.”  Consistent with the comment 
on Section 176.200 noted above, we recommend this provision be amended to read, “A 
video, CD, or DVD of the course, or in the case of an interactive asynchronous online 
course of study and examination, a uniform resource located (URL) and login credentials 
to access the course.” 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

113) Use of existing seals.  Neither the proposed rules nor the underlying statute includes a 
clause grandfathering in the official seals of notaries public with commissions in effect as 
of the effective date of Public Act 102-0160 and the administrative rules.  Allowing 
notaries public with current commissions to use their existing notary public seal through 
the duration of their commission will spare notaries public and their employers the added 
expense of purchasing a seal that complies with the new law. If the Secretary of State’s 
rulemaking authority can accommodate such a grandfather clause, we strongly 
recommend the Secretary adding a rule for one. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 



 

114) State seal.  Section 176.520(a)(1) requires the Illinois State Seal to be included in the 
notary’s official seal or stamp, but the State Seal is not described in the pointer reference 
to 5 ILCS 312/3-101.  We support keeping the state Seal as a required element in the 
official seal or stamp but also recommend striking the reference to the statute. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

115) Official seal or stamp wording.  Section 176.520(a)(2)(C) requires the words “Notary 
Public—Illinois” to appear legibly in the official seal or stamp.  However, this 
requirement conflicts with the statute (5 ILCS 312/3-101(a)(3)) which requires the words 
“Notary Public,” “State of Illinois.”  Since both provisions require the words in quotes, we 
recommend aligning the rule with the statute. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

116) Replacement of lost or stolen seal.  Section 176.530 provides rules to report a lost or 
stolen official seal or stamp.  We are unclear whether this section refers to both the notary 
public’s physical or official stamp or seal and an electronic notary public’s official 
electronic stamp.  If it does not apply to the electronic official stamp, we recommend 
adding a new subsection (e) that states in words to this effect: “When an electronic notary 
public’s electronic stamp is lost, stolen, compromised, or vandalized, the electronic notary 
public shall comply with the requirements of 5 ILCS 312/3-102(d)(2).”  We also 
recommend adding “or Electronic Stamp” to the title of Section 176.530.  If Section 
176.530 does not apply to both types of seal, then it presents a potential conflict with 5 
ILCS 5/3-102(d)(2), which says that the electronic notary public must notify the Secretary 
of State the next business day of the theft, compromise, or vandalism of the electronic 
seal. 

SOS Response:  The Secretary of State appreciates this comment.  The Secretary of State 
intends for 176.530 to include both physical official stamps and electronic stamps. This 
change will be made to the proposed rule on second notice. 

 

117) Certificate of Authority.  Section 176.510(a) requires presentation of a “certificate 
evidencing the notary public’s commission” to a seal or stamp vendor for the purpose of 
procuring an official seal or stamp.  Section 176.550 uses the specific term “Certificate of 
Authority”.  Our first comment is to suggest that the two sections use the same term in 
each.  Our second comment is with the term “Certificate of Authority” itself.  We 
recommend that the Department choose an alternative name for this. The reason is that 
“certificate of authority” is used in 5 ILCS 312/3-106 to refer to an authentication of a 
notary public’s authority by the Secretary of State or county clerk.  To avoid confusion 



with the existing statute, we suggest the term “Certificate to Procure Official Seal or 
Stamp” or something like this make [to] make it clear the form is for this purpose. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

118) Reappointment of notaries public.  Proposed Section 176.100(d)(1) permits a notary 
public to apply for reappointment 90 days prior to the expiration of an existing 
commission.  Section 176.100(d)(2) clarifies that the application should be filed at least 60 
days prior to the expiration of the existing commission to avoid any gaps in the 
commissions. 5 ILCS 312/5-102 prohibits anyone from soliciting a notary public or 
electronic notary public and offering to provide a surety bond more than 60 days in 
advance of the notary public’s or electronic notary public’s commission expiration.  These 
provisions effectively preclude companies from soliciting notaries and electronic notaries 
with offers for surety bonds that could be useful to them in reapplying for a commission.  
One remedy would be to amend Section 176.100(d)(1) to read 60 days instead of 90 days 
and Section 176.100(d)(2) to read 30 days instead of 60 days.  Another remedy that is 
outside the scope of this rulemaking is to amend 5 ILCS 312/5-102 to allow solicitation 
not more than 120 days in advance of the notary’s or electronic notary’s commission 
expiration date. 

SOS Response: The Secretary of State’s Office has agreed to amend (d)(1) to allow for a 
notary public to submit an application for reappointment 60 days prior to the expiration of 
the existing commission and to require that renewal applications be filed at least 30 days 
prior to expiration to avoid any gaps between the commissions on second notice. 

 

119) Notary/electronic notary bond.  Section 176.340(a) implies the two bonds must be 
separate.  5 ILCS 312/2-105(b) indicates the two bonds may be combined.  We therefore 
recommend that Subsection (a) be amended to read in pertinent part as follows: 
“…$25,000, or a combined bond of $30,000 pursuant to 5 ILCS 312/2-105(b), before…”  
In addition, if the two bonds are combined, we suggest a new subsection (c) be added to 
this section to clarify that if a combined bond is obtained under 5 ILCS 312/2-105(b), only 
$25,000 of the combined bond may be applied to claims involving remote notarial acts or 
electronic notarial acts and is not available for claims involving traditional, paper notarial 
acts.  We are concerned that claimants may seek remedy from the entire $30,000 
combined bond for claims involving traditional, paper-based notarizations. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

120) Physical location.  Section 176.410(b)(3) states a notary remittance agent must 
“maintain” a physical location in the State of Illinois but is unclear whether the agent must 
“conduct business” at that physical location.  Our organization has been providing 
compliant and effective notary remittance agent services with the Secretary of State from a 



business location outside the State of Illinois for some time.  A requirement to conduct 
business at a physical location in the State of Illinois would mean our current trained staff 
located at our Chatsworth, California address that has been providing compliant and 
effective notary remittance agent services could no longer provide those services. T here 
likely are other notary remittance agents operating outside Illinois that would be impacted 
by this requirement.  We recommend this provision be amended in pertinent part as 
follows: "...and must maintain a physical location in the State of Illinois or name an agent 
for service of process with a physical location in the State of Illinois. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

121) Background check.  Section 176.410(b)(9) could be construed to require a list and 
background check of all employees who work for a notary remittance agent regardless of 
whether they perform notary remittance agent services.  We suggest narrowing the scope 
of this provision by amending it in pertinent part as follows:  “A list of the employees 
providing notary remittance agent services and an authorization to conduct a background 
check of each such employee. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

122) Notary remittance applications.  Section 176.440(a) requires notary remittance 
applications to be submitted by regular mail with physical documents.  Today, we may 
submit these applications electronically.  Why has this process changed from what it is 
today?  We strongly urge the Department to reconsider this position. 

SOS Response:  The Secretary of State appreciates this comment.  This change will be 
made to the proposed rule on second notice. 

 

123) Records submission.  Section 176.450(b) requires submission of records within 60 
minutes after a request.  This is unrealistic for a variety of reasons (requests made at the 
end of a business day, unplanned absences of staff who handle the records, etc.).  We 
recommend that a longer period (for example, at least 3 but no longer than 5 business 
days) be given. 

SOS Response:  See Secretary of State response to Comment number 16. This one is right. 

 

124) Application submission timeline.  Section 176.440(b) requires notary public applications 
to be submitted within 5 days after receipt.  Adherence to the 5-day timeline could be 
unrealistic or impractical, especially when factoring in weekends and holidays.  And it is 
unclear if “submitted” means “postmarked” (in the case of physical documents) or 
“received by” the Department within 5 days after receipt. 



SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice to add the word “business days,” and will clarify that 
physical documents must be postmarked within 5 business days of receipt. 

 

125) Digital Certification.  In Section 176.300(c)(3)(iii), it appears “digital certification” 
should read “digital certificate.” For comparison, see Section 176.820(c)(4) which uses 
“digital certificate.” 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

126) Oath.  Section 176.330(a) relates to the notary public oath of office.  This provision states 
a Notary “shall keep on file an oath of office with the Secretary of State.”  We suggest that 
for clarification this provision be amended to read “shall file an oath of office with the 
Secretary of State” instead. 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

127) Notarial certificates.  In Section 176.600(a), the pointer reference is to a section in the 
ILCS that deals with certificates of authority, not certificates of notarial acts.  The pointer 
reference intended may be 5 ILCS 312/6-103. 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

128) Extraneous information in notarial certificates.  Section 176.600(b) allows a notarial 
certificate to contain other information related to the business needs of the parties to the 
transaction.  A notary public should only certify the facts of a notarial act in a notarial 
certificate.  By completing a notarial certificate that reflects the business needs of the 
parties, a notary could be officially authenticating a certificate of a notarial act with 
information beyond the scope of the notary’s authority.  We recommend striking Section 
176.600(b). 

SOS Response: The Secretary of State declines to adopt the changes proposed by this 
comment.  Different industries have different needs with regard to documentation and 
legal requirements.  The Secretary of State intends these rules to have far-reaching 
applicability to all areas of business and industry that may need notarized documents.  This 
Office is concerned that removing this section would cause certain entities business 
disruption.  

 



129) Notary fees.  There are two issues in Section 176.540.  First, Subsection (b) requires a 
notary to select and be consistent when charging fees.  This policy would appear to 
disallow a notary public from waiving a fee for charitable or humanitarian grounds, or for 
other reasonable grounds as the notary determines.  We believe a notary public should be 
able to waive the fee on a case-by-case basis and we urge the Department to reconsider the 
policy behind this provision.  Second, Subsection (a) mentions the fee schedule 
requirement in the context of a Notary charging consistent fees.  Under the statute (5 ILCS 
312/3-103(a), (b)), a fee schedule is required only for Notaries who advertise in a foreign 
language. This leads us to ask for clarification in the rule whether Subsection (a) applies 
only in the limited circumstance of a notary public advertising notarial services in a 
foreign language under the statute, or in all circumstances in which a notary public 
charges fees.  

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

130) Notary’s printed name.  We wonder if requiring a notary public to legibly print his or her 
name near an illegible signature under Section 176.600(d) is necessary given the notary’s 
name appears in the official seal or stamp.  We therefore urge the Department to 
reconsider this provision and allow the printed name in the notary public’s official seal or 
seal stamp to satisfy the requirement for the printed name to accompany an illegible 
signature. 

SOS Response:  It is not unusual for seals or stamps to smudge, blur, or otherwise make 
reading the words printed therein difficult.  In the event that smudge or blur renders the 
notary’s name in the seal or stamp illegible, the Secretary of State must insist on the 
notary’s printed name as evidence of the identity of the notary.   

 

131) At least 7 years or 5 years?  Section 176.840 states an electronic notary must maintain an 
accurate and reliable record of each electronic notarial act for a period of not less than 7 
years.  However, Section 176.960(b) states that an electronic journal must be retained for 
least 5 years.  Thus, there appears to be a conflict in the retention period.  We recommend 
changing 5 years in Section 176.960(b) to 7 years. 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

132) Paper journal retention.  Section 176.960(b) requires an electronic journal of notarial acts 
to be retained by the notary public for at least 5 years, but there is no stated retention 
period for paper journals.  We recommend that you add a subsection to the rules clarifying 
how long paper journals must be kept and specifying any disposition requirements. 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 



 

133) Person unable to sign.  Section 176.610(b), which we support, only contains an 
acknowledgment certificate for a person signing on behalf of a principal who cannot sign 
his or her name.  But there are other notarial acts than acknowledgments (see 5 ILCS 
312/6-105) that could utilize this signing procedure.  We believe the better policy is to 
replace Subsection (b) in its entirety with a statement added by the Notary near the 
signature made by the person directed to sign the notarial certificate.  We suggest new 
Subsection (b) could read, “A notary public who performs a notarial act for a person 
unable to sign shall type, print, or stamp the following or a substantially similar statement 
near the signature: ‘Signature affixed by (name of individual) at the direction of (name of 
person unable to sign) in accordance with Section 176.610 of the Illinois Administrative 
Code.’” 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

134) Pointer reference.  The pointer reference in Section 176.730(a)(1) is to a section in the 
ILCS that deals with certificates of authority, not certificates of notarial acts.  The pointer 
reference intended may be 5 ILCS 312/6-103.  If that is the correct pointer reference, then 
we recommend that change.  If not, we recommend striking the words, “…of 5 ILCS 
312/3-106” and adding the words “of law” following “requirements.” 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

135) Electronic notarization “platform”.  Throughout the proposed rules the term “electronic 
notarization platform” is used, but “electronic notarization system” is the term that is used 
and defined in the statute (5 ILCS 312/1-104).  We suggest aligning the terms used in the 
rules with the term used in the statute. 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

136) Ambiguity between “electronic notarization” and “in-person electronic notarization.”  
Section 176.805 applies to providers of “electronic notarization platforms.”  It is unclear 
in the statute and the rules whether an “electronic notarization system” may be used to 
perform an “in-person electronic notarization” where the notary public and document 
signer appear in each other’s physical presence.  Neither the Notary Public Act nor the 
proposed rules appear to address in-person electronic notarization, but 815 ILCS333/11 
authorizes notaries public to use electronic signatures to perform acknowledgments, 
verifications, and oaths.  5 ILCS 312/1-104 defines “electronic notarization system” as a 
system that enables an electronic notary to perform electronic notarial acts “through audio-
video communication” and provisions in Section 176.805 specify requirements that are 
applicable to electronic notarial acts using audio-video communication.  Thus, there is 



confusion over (1) whether an electronic notary public commission qualifies one to 
perform in-person electronic notarial acts, (2) whether one must be granted an electronic 
notary public commission to perform in-person electronic notarizations or whether a 
notary public commission suffices to qualify a notary public to perform them, and (3) 
whether there are any rules and regulations that apply to “systems” that are used to 
perform in-person electronic notarizations when the definition of “electronic notarization 
system” in the statute applies specifically to systems that are used to perform electronic 
notarial acts using audio-video communication. 

SOS Response:  This comment is well taken; however, there is no prohibition against a 
person being physically present in the room with the electronic notary public at the time of 
an electronic notarization.  The Secretary of State’s office respectfully declines to amend 
the rule to create a separate set of administrative rules for only those electronic 
notarizations that occur when the signor is physically present for the notarization.  To do 
so would, in the opinion of the Secretary of State, create an opportunity for fraud with 
respect to nefarious persons misusing the electronic notary system.  For any notary public 
in the State of Illinois to use an electronic notarization system under any circumstances, 
that person must be commissioned as an electronic notary public and that person must 
follow all of the rules in this Part pertaining to electronic notarizations. 

 

137) Electronic documents rendered tamper-evident.  We recommend a slight reordering and 
rewording of Section 176.810(b) as follows: “After the electronic notarial certificate, if 
any, electronic signature and electronic seal are…”  The reason for this wording change is 
in proper sequential order the electronic notarial certificate comes first, but there may not 
be an electronic notarial certificate affixed or attached to the electronic document.  There 
may already be an electronic notarial certificate endorsed on the electronic document.  
Next in order would be the electron signature of the electronic notary followed by the 
electronic seal.  

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice. 

 

x) Kim Gaedeke, Notarize  
 

138) Section 176.205 Course of Study and Examination.  Currently Subsection (a) currently 
states that successful completion of an authorized course of study prior to commissioning 
is valid for one year following the date of examination.  We suggest this be amended to be 
valid for the duration of the notary’s commission, instead requiring the notary to retake the 
course of study prior to applying for a commission renewal. This should strike an 
appropriate balance between ensuring that notaries are up to date on the latest 
developments in Illinois notarial law and practice while not overburdening them with 
compliance requirements. 

SOS Response:  A course of study is only required upon the first application for a notary 
commission and each renewal, see 5 ILCS 312/2-101.5.  The intention of this rule is to allow 



a notary up to one year between achieving a passing score and making an application for a 
notarial commission or a renewal of that commission.  Once commissioned, the notary will 
not need to retake a course of study until the next renewal cycle.   

 

139) Section 176.300  Application for Notary and Electronic Notary Commissions.  
Subsection (c)(2) currently states that an application for a commission as an electronic 
notary public must include the “name of the electronic technology vendor that the 
applicant intends to use…” Our reading of this provision is that it is the intent of the 
department to limit electronic notaries to utilizing only one electronic technology vendor.  
If that is the case, we strongly urge you to reconsider allowing electronic notaries to utilize 
multiple electronic technology vendors at once. Different vendors offer different services, 
and a robust marketplace helps to drive innovations that, in turn, create a better experience 
for the notary.  Notaries should be able to take advantage of this marketplace and choose 
the vendors that suit them best.  Additionally, if a notary is required to use a certain 
electronic technology vendor in the course of their employment, they may wish to utilize a 
different vendor outside of their business hours and we believe they should be free to do 
so.  Or, if they change employers and are required to switch technology vendors, this can 
create additional administrative work for the notary and the department to update the 
single allowable vendor a notary may utilize.  Allowing notaries to utilize more than one 
vendor at a time is advantageous for notaries and reduces administrative burdens while 
providing the department oversight into which vendors a notary is utilizing. 

SOS Response:  See Secretary of State response to Comment number 32. This one is okay. 

 

140) Section 176.210 Course of Study and Examination Provider Certification Required.  We 
request clarification on this rule.  Platforms and technology vendors often offer training on 
how to use their specific platform.  This training is not designed to take the place of any 
state-mandated training that notaries are required to complete prior to obtaining their 
commission, it is largely focused on how to complete a notarization on the specific 
platform the notary is planning to use.  Is the proposed Section 176.210 and the related 
sections under Subpart C meant to apply to platform-specific onboarding training as well? 
It is our suggestion that specific training on how to use electronic notarization platforms 
offered by the individual platforms not be covered by this Subpart.  The training is not 
meant to educate notaries on notarial law in general or all of the requirements with which 
they must comply under Illinois law. 

SOS Response: No.  Section 176.210 and the corresponding provisions that apply to 
“Courses of Study and Examination Providers” applies only to those courses of study 
mandated by the Illinois Notary Act that must be taken to obtain a notarial commission or 
renewal of a notarial commission.  Electronic notarization platform providers may offer 
their own training, which will not relieve the notary from the obligation to take a course of 
study as required by the Notary Act, and a platform-specific training will not need to be 
certified by the Secretary of State.  

 



141) Notary Public Fees.  We request clarification on Section 176.540(b) and the listed 
maximum fee.  Subsection (b) currently states that a notary “shall select a standard fee, 
from “no charge,” up to the maximum of $5 for a notarial act.”  5 ILCS 312/3-104 states 
that an electronic notary public may charge up to $25 per notarial act.  Subsection (d) of 
176.540 does acknowledge that a notary may charge fees as set forth in 5 ILCS 312/3-104, 
however, there is a concern that the current wording in (b) may cause confusion.  We 
suggest adding a clause to (b) so that it reads, “…up to the maximum $5 fee for a notarial 
act, or up to the maximum $25 fee for an electronic notarial act.” 

SOS Response:  The Secretary of State appreciates this comment and will amend the 
proposed rule on second notice.  The Secretary of State proposed referencing the citation, 
rather than the dollar amounts in the event of a statutory change in the future. 

 

142) Section 176.700  Standard for Remote Notarial Act Using Audio-Video Communication.  
We request clarification on 176.700, specifically, subsection (e)(2)(C), which states that a 
notary public must prevent unauthorized access to “the electronic record that is the subject 
of the remote notarization.” 5 ILCS 1-104 states that a “remote notarial act” means a 
notarial act that is done by way of audio-video communication technology that allows for 
signing the document (the signatory) and the witness by sight and sound but that requires 
the notary public to use his or her physical stamp and seal to notarize the document 
without the aid of an electronic seal or signature.” Is the intent of 176.700 to allow 
electronic documents to be notarized by remote notarial act instead of electronic notarial 
act?  We suggest that “electronic” be removed from Subsection (e)(2)(C) to align with the 
statutory definition of “remote notarial act” in 5 ILCS 1-104 to read “the record that is the 
subject of the remote notarization.” 

SOS Response:  The Secretary of State appreciates this comment.  Upon review, it appears 
that “electronic record” should read, rather, “recorded audio-video communication” and 
will amend the proposed rule on second notice. 

 

143) Section 176.820 Changes to Digital Certificate and Electronic Seal of Electronic Notary 

We request confirmation of the intent of Section 176.820 as it relates to how many digital 
certificates an electronic notary may utilize.  Is it the department’s intention to limit electronic 
notaries to utilizing only one digital certificate?  If that is the case, we ask that you consider 
allowing electronic notaries to utilize multiple digital certificates at a time.  It is standard practice 
in most states to allow notaries to select one or more tamper-evident technologies with which to 
perform notarizations.  The digital certificate is the technology that fits that description.  The 
potential issue with limiting a notary to only one digital certificate is that if the certificate 
authority that issues the digital certificate experiences technical difficulties or is offline for any 
period of time, the notary loses their ability to perform notarizations.  If the break in service is 
for an extended period of time, the notary may have to go through the process of obtaining a new 
digital certificate from a different certificate authority, provide that information to the 
department, and then make sure it is accepted by their electronic technology provider before they 
can resume performing electronic notarizations.  Allowing a notary to utilize digital certificates 



from multiple certificate authorities can help alleviate this potential problem. An electronic 
notary can use a backup digital certificate if one of the certificate authorities they usually use is 
inoperable.  This is analogous to the traditional notarization world, where most states allow a 
notary to have multiple stamps or seals. The multiple stamps or seals would meet the compliance 
requirements laid out by the regulator but allow the notary to have a replacement if they lose it or 
leave one secure at their place of employment and one secure at their home. On the topic of 
digital certificates, we ask that you consider requiring any digital certificate obtained by an 
electronic notary to conform to the X.509 standard.  This is an internationally utilized and 
recognized standard for digital certificates in many different use case scenarios, as well as the 
national standard across the United States for tamper-evident technologies allowed to be used by 
notaries performing remote online notarization.  Implementing this standard would bring Illinois 
in line with the other 38 states that have authorized RON, as well as providing certainty to 
Illinois’ notaries and their customers as to how their documents will be rendered tamper evident. 

SOS Response: The Secretary of State does not intend to limit the number of digital 
certificates that an electronic notary public may use.  The Secretary of State declines to 
amend the rule to include the X.509 standard at this juncture, insofar as different 
electronic notarization system providers may have different needs and standards that 
otherwise conform the administrative rule and requirements. 

 

144) Section 176.900  Journal Requirements.  We request clarification on Section 176.900, 
specifically Subsection (a)(2).  This Subsection is a novel requirement in the notarial 
world, especially for electronic journals. We are unsure of what (a)(2)(F) entails for both 
notaries and technology providers.  Guidance on what is “commonly abbreviated” would 
be welcome.  As currently drafted, (c)(3) prohibits electronic journals from containing any 
personally identifying information of any person. We would welcome guidance here as 
well as to what constitutes “personally identifying information” under these rules and the 
Illinois Notary Public Act.  The journal itself under this section and the journal entries 
under Section 176.910 are required to include information such as the notary’s name, the 
notary’s commission number and expiration date, the notary’s public office address of 
record, the signature of the notary, the names of any other parties to the notarization, and 
the physical locations of the notary and principal. Guidance either detailing what 
constitutes personally identifying information or specifically excluding these requirements 
from what constitutes personally identifying information would be helpful. 

SOS Response: With regard to the first question in this comment, the Secretary of State 
considers “commonly abbreviated” words to represent everyday abbreviations that most 
people would commonly understand.  For example, “Street” abbreviated as “St.” is a 
commonly accepted abbreviation with a general understanding.  With regard to the second 
comment, the Secretary of State will add to this Section a definition of “personally 
identifying information.” 

 

145) Section 176.910 Journal Entries and Prohibited Entries.  We request clarification on 
Section 176.910(b)(2), which requires journal entries to capture the name of each witness.  



Does this mean a credible witness utilized to identify the principal, a witness who attended 
to witness the signing of the document, or both? 

SOS Response:  176.910(b)(2) is intended to encompass the name of any witness that 
participated in any part of the notarization, either by verifying the identity of the signor or 
by signing his or her name as a witness to the document.  The Secretary of State’s Office 
does not intend to limit the number or nature of witnesses that should be recorded in a 
notary journal, insofar as witnesses of any nature may provide valuable information in the 
context of a dispute. 

 

146) Section 176.950 Inspection of Journal, Response to Subpoenas and Investigative 
Requests, and Public Information.  We request clarification on Section 176.950, 
specifically Subsection (e), which includes a requirement to redact the audio-video 
recording if it contains biometric information or an image of the identification card used to 
identify the principal. We would like to request clarification on what constitutes biometric 
information under these rules and the Illinois Notary Public Act?  The audio-video 
recording, required under 5 ILCS 312/6A-104, captures a person’s face throughout the 
entirety of a session.  Presumably, this could be considered biometric information and be 
required to be redacted.  However, this would defeat the purpose of the audio-video 
recording—to be able to view the signer and notary and observe behaviors and 
interactions.  Removing a person from the video would nullify the purpose and intent of 5 
ILCS 312/6A-104, which would also remove a key fraud prevention and detection tool 
from the electronic notarization process.  A definition, reference, or additional guidance 
on what constitutes “biometric information” in this context would be helpful.  

SOS Response: The Secretary of State has added a definition of “biometric data” or 
“biometric identifier” at Section 176.10 on second notice.  The definition is taken from the 
definition used in 740 ILCS 14/10, and will not limit a notary’s ability to maintain the 
recording of a person party to a notarization.  

 

147) Section 176.805 Electronic Notarization Platform Provider Registration, Information 
Submitted for Registration, and Confidentiality of Certain Information.  We request 
clarification on Subsection (c)(7).  The current requirement is that electronic notarization 
platforms provide a copy of all manuals and information guides made available to 
electronic notaries.  How are platforms to provide this information?  Platforms often 
produce state-specific information, which could be characterized as training materials.  
Would a vendor be required to provide non-pertinent training manuals from other states to 
the Secretary of State?  How does this Subsection apply to training that is updated after 
the initial platform application is submitted/  In addition to clarification, we would suggest 
that the scope of this rule be limited to only what is provided to Illinois electronic notaries. 

On a related note, (c)(10) currently requires disclosure of all “policy and procedure manuals and 
training materials used regarding training, usage…”.  This requirement seems overly broad 
unless it is limited to “notarial” policy and procedure manuals. Similarly, how is this information 



to be provided, and what happens when that information is updated after an application is 
submitted? 

In (c)(12), vendors are required to provide “examples of images and audio-video recordings 
taken by the platform.”  We request clarification on when these images are required to be 
captured.  Is the requirement that the image stills are taken during a notarial session?  
Furthermore, we are unsure of what the images are supposed to capture. 

We are concerned about the requirement in (c)(13) that a vendor applicant must agree to 
indemnify the State.  We request clarification on why the state would need indemnification and 
would like to know what concerns the department anticipates that would necessitate this 
provision?  This is not a requirement found in any other state with remote notarization. 

We request clarification regarding what constitutes “all reasonable steps” in (d)(2).  It is unclear 
what a vendor must do under this provision to verify that the electronic notary public is 
authorized to perform electronic notarizations. 

In (d)(12)(C)(i), can you please provide clarification on how a method of credential analysis 
constitutes personally identifiable information? 

We disagree with (i)(2) and urge you to authorize alternatives to what is currently drafted.  We 
and many other platforms do not operate hotlines in most situations.  This is largely an outdated 
practice, and therefore most of our employees and departments do not have phone lines. Instead, 
we request the Secretary of State to consider more modern alternatives such as allowing a 
support email that must be responded to or a form on our website that can allow information to 
be submitted.  We pride ourselves on being very responsive to the needs and concerns of notaries 
and customers alike, but limiting the technological avenues for communication to a phone line is 
unusual, difficult, and outdated for both platforms and the public. 

We object to the requirement in (i)(4) to provide witnesses for any and all proceedings that may 
involve the platform.  We are more than happy to comply with subpoenas or the legal process as 
required by law and are likely willing to participate at the request of the Secretary of State, but 
conditioning the platform’s approval in the state upon participation whenever asked without any 
parameters on what that participation may look like is overly burdensome.  Some platforms are 
small operations, and this requirement provides no guidelines around it.  AS drafted, a 
representative could e required to participate in countless hours of document preparation, 
depositions, hearings, and trials without adequate resources in cases what may have no merit.  
Participation in legal proceedings involving the use of the platform should follow the normal 
course of the law and not affect the platforms’ approval status in Illinois.  We would request that 
this Subsection be removed. 

Similarly, the lack of guidance around the potential requirements in (i)(5) and (i)(7) is 
concerning.  The request could be for large amounts of information with no parameters around 
the time to respond, what information must be provided, how often this information can be 
requested, etc.  This is a potentially severely burdensome requirement that the platform cannot 
plan for or anticipate in order to allocate the appropriate resources to respond properly and 
timely.  We request that this section is updated with specific guidelines, including what 
information would need to be provided, how that information will be provided, and a timeline for 



which the information must be provided.  We would suggest a reasonable timeline of at least 30 
days. 

We strongly object to the ability in (i)(8) for the Secretary of State to be able to delegate the 
ability to conduct inspections of the platform.  A thorough and detailed inspection could result in 
the divulgence of trade secrets and proprietary information, and this requirement seemingly 
allows the Secretary to designate someone outside of the office to conduct that inspection.  This 
potential delegation of authority to bring in parties outside of the regulator itself is a unique and 
potentially harmful requirement not found in other states.  We would suggest this subsection be 
amended to refrain from delegating authority outside of the Secretary of State’s office and 
request a change that would require such an inspection at the time of the platform’s first 
application, when that registration is required to be renewed, or on some regularly defined 
cadence. 

We request that (k)(8) be clarified.  As currently written, it can be read to state that the platform 
should not allow notaries in other states to be onboarded, even if the platform is approved for 
operation in that other state.  Please consider amending this provision to specify that this is 
limited to the platform’s use in Illinois. 

The restrictions in (n) are overly broad.  As written, this affects all marketing beyond marketing 
just to notaries. Additionally, restricting allowable fonts is unnecessary. 

SOS Response:  The Secretary of State has amended 176.805(c)(7) and (c)(10) at the 
request of this commentor to add the word “Illinois” before “electronic notaries.”  The 
commentator is correct in that the Secretary of State only wants and will only require 
materials provided to Illinois electronic notaries. The information and documentation is 
required for an initial certification and renewal certification.  If it is updated in the interim, 
no affirmative requirement exists to provide that updated information to the Secretary of 
State.  All information is required to be provided in a form dictated by the Secretary of 
State.  That form and procedure will be included on the forthcoming applications for 
vendors to complete requesting initial certification.  The Secretary of State has amended 
(c)(13) to provide greater clarification in response to this comment.   

The Secretary of State regulates a variety of vendors that provide services directly to the 
consumers in the State of Illinois.  The State of Illinois cannot allow itself to become liable 
for any negligence or affirmative actions or omissions of a certified vendor that may harm 
the public.  The Secretary of State must insist that certified vendors indemnify the 
Secretary of State from the vendor’s own actions or omissions that would otherwise create 
a legal liability for the State of Illinois.  

With respect to the comment addressing (d)(2), the Secretary of State declines to limit the 
“reasonable steps” a vendor must take in ensuring that the vendor is not onboarding any 
person that is not a commissioned notary.  To do otherwise would allow any person with 
internet-capabilities to onboard with an electronic notarization system provider and 
fraudulently begin notarizing documents.  At the very least, the system provider should 
ensure that an onboarding Illinois resident has a commission number and can be verified 
in the Secretary of State’s publicly available database of Illinois notaries.  



With respect to the comment specific to (d)(12)(C)(i), a government-issued identification 
document (i.e. an identification card or driver’s license) will necessarily have personally 
identifying information on the face of the card.  Specifically, a government-issued 
credential will contain a driver’s identification number and a full residential address.  Both 
are commonly accepted as personally identifying information and are included in the 
definition added on second notice. 

Section (i)(2) has been amended on second notice to include an online-chat feature or 
electronic mail address specifically intended for responding to complaints or problems.   

The Secretary of State declines to amend (i)(4) to conform to this comment’s request.  It is 
not enough that if litigation involves technical and specific questions pertaining to an 
electronic notarization system provider that the vendor would be “likely willing” to 
participate, but instead, must be a requirement.  The information held by the electronic 
notarization system provider is likely unique to that provider and only the provider itself 
and its employees would have access to that information.  This regulation is not dissimilar 
to the requirements of BAIID vendors that the Illinois Secretary of State also certifies and 
protects both the public that use this certified vendor and the State of Illinois from 
unnecessarily litigation and liability.  Likewise with respect to (i)(5) and (i)(7), the same 
requirements are imposed upon BAIID vendors.  It is impossible to predict with any 
reasonable certainty the scope of litigation that may occur.  For that, it is incumbent upon 
the vendor itself to participate in the resolution of any claims for which its technology is 
specifically at issue.  

Section (i)(8) has been clarified to indicate that an employee of the Secretary of State is the 
only possible delegate for the Secretary of State in conducting inspections of platform 
providers.  That is not a task that will be outsourced to anyone outside of the Secretary of 
State’s Office.  

With respect to (k)(8) the words “in Illinois” have been removed on second notice to 
alleviate this concern. 

The Office of the Secretary of State has amended the fonts on second notice to those only in 
current use on official notices from the Secretary of State, Index Department.  However, 
the Secretary of State declines to further limit this restriction, insofar as the first sentence 
of paragraph (n) is already limited to only “a potential user” which indicates that this 
applies only to electronic notaries in the State of Illinois.  No other person in Illinois can be 
defined as a “potential user.”  Furthermore, there is no restriction on marketing in general, 
but only requires that the vendor advise the target of the solicitation that the vendor is not 
owned or otherwise endorsed by the Secretary of State, State of Illinois or that a solicitation 
appear to be on behalf of the State of Illinois.  There is no legitimate reason for a vendor 
not to be able to make that distinction known on solicitations to potential users.  
Furthermore, this same requirement applies to BAIID vendors certified by the Secretary of 
State.  

 

148) Comments regarding Section(s) 176.700, 176.710, 176.720, and 176.730. We would like 
to call attention to the absence of adequate consumer and notary protections in section(s) 



176.700, 176.710, 176.720, and 176.730 pertaining to remote notarial acts. While we have 
expressed our concerns with specific provision of the rules pertaining to electronic 
notaries and electronic notarization platforms above, we recognize that the overarching 
goal of the Secretary of State’s office is to protect the consumers and notaries of Illinois—
especially as it pertains to identity verification.  Understanding that purpose, the lack of 
oversight for remote notarial acts in these rules should concern the office.  While 
176.700(g) does not “prohibit a remote notary from using enhanced identity verification,” 
the proposed rule fails to make this a requirement.  We would encourage the Secretary of 
State’s Office to review the Freddie Mac Seller Guide, specifically the section pertaining 
to remote notarial acts, more commonly known as Remote Ink Notarization or “RIN”.  
Section 1401.24 requires “mortgages with Closing Documents or Pre-Closing Documents 
that have been notarized using audio-visual technology to facilitate an ink-signed 
notarization of an ink-signed paper document,” to meet a minimum standard of “[at] least 
two-factor identity authentication, including using a government-issued photo ID that has 
a signature, credential analysis and identity-proofing.” Such requirements exist to protect 
consumers from potential fraud and should apply to any document notarized remotely.  
The absence of such requirements and lack of oversight pertaining to remote notarial acts 
is concerning, especially in contrast to the proposed rules on electronic notaries and 
platforms.  176.700-30 has the potential to cause harm to consumers and notaries that can 
be avoided.  We recommend these rules be amended to ensure parity across remote and 
electronic means of notarization to ensure adequate consumer and notary protections in 
the State of Illinois. 

SOS Response:  The Secretary of State respectfully disagrees with this Comment and 
declines to make the proposed changes.  All notaries in the State of Illinois have been 
allowed to perform remote notarizations by Executive Order and emergency legislation 
since March 2020 due to the COVID 19 pandemic.  At no time in that more-than-two year 
period has any additional burden been placed on these notaries beyond what is required of 
traditional notarizations.  There is not a significant difference between a remote 
notarization that includes a wet-ink signature and stamp than a traditional notarial 
transaction.  The parties are still face to face (albeit via a generally accepted audio-video 
communication technology) and the notary is still applying his or her physical signature 
and stamp to the documents.  Requiring enhanced measures for a remote notary unduly 
burdens a remote notary and requires a notary to partner with an electronic platform 
provider like Notarize or an alternative platform that provides enhanced identity 
verification.  It is the opinion of this Office that the unnecessary cost and burden is not 
appropriate for these transactions, which we do not consider to carry any more risks of 
fraud than a traditional notarization.  Further, during the committee hearings on this bill, 
this matter was raised as an objection to the bill.  The Secretary of State responded to that 
objection and the General Assembly agreed with the Secretary of State as evidenced by the 
bill being passed by that committee, and subsequently passed by both the House of 
Representatives and the Senate and finally, signed by the Governor.  With more than two 
years of remote notarization in Illinois, this Office has yet to see any reason to require an 
enhancement of identity verification over and above what is required by traditional Illinois 
notaries.  Further, there is nothing in these administrative rules or in the Illinois Notary 
Act that would prohibit any remote notary from voluntarily using enhanced identity 



verification, particularly with regard to the mortgage industry should it so insist on doing 
more than what is required of all notaries. 

 

149) General Comments. Some of the requirements pertaining to education providers, 
remittance agents, and electronic technology vendors are extremely detailed and granular.  
What would be of great help in this regard is an adequate lead time for those covered by 
these rules to institute the necessary compliance procedures before the rules go into place. 

SOS Response:  The Secretary of State has not placed any time limits on applications for 
vendors in these administrative rules.  There are no requirements that applications be 
received within a certain period of time after adoption of the administrative rules, for 
example.  However, the Secretary of State intends to begin accepting applications from 
providers when the rules are adopted by JCAR without additional delay that would burden 
notaries eager to become electronic notaries in Illinois. 

 

xi) Kathryn Liss, Prairie State Legal Services 
150) Law firms should have the option to access journals of their notary public employees and 

retain journals for notary publics who leave their employment.  Proposed Section 176.910 
sets forth that each notarization shall be entered in a journal with the name of the principal 
recorded.  The notary may include additional information in the journal entry which may 
help the notary remember the transaction.  Proposed Section 176.940 provides that the 
notary public shall maintain custody and control of the journal at all times during the 
duration of the notary public’s commission.  The section further provides that the journal 
must be kept in a secure location and accessible only to the notary public.  Similarly, the 
proposed Section 176.920(e) provides that the journals hall be within the exclusive control 
of the notary public at all times. Law firms such as Prairie State have obligations to keep 
the names and identities of our clients confidential.  Rule 1.6(a) of the Illinois Rules of 
Professional Conduct provides that, with few exceptions, “a lawyer shall not reveal 
information relating to the representation of a client.”  Rule 1.6(e) goes on to require “a 
lawyer shall make reasonable efforts to prevent inadvertent or unauthorized disclosure of, 
or unauthorized access to, information relating to representation of a client.” The Illinois 
Rules of Professional Conduct also recognize that supervisory attorneys have a 
responsibility to make reasonable efforts to ensure that those they supervise are in 
compliance with these rules.  See Ill. Rule Prof. Conduct 5.1. 

Prairie State has both attorney and non-attorney employees who are notary publics.  We are 
concerned that the proposed rules as they are written do not allow our law firm to use best 
practices for protecting confidentiality of clients and preventing inadvertent disclosure of client 
identities which are contained in the journals.  Our supervising attorneys will not be able to meet 
their obligations under the Illinois Rules of Professional Conduct unless they have access to their 
supervisees’ notary public journals.  

We are particularly concerned that when a notary public leaves the law firm and takes the journal 
with him or her, the law firm will be placed in a vulnerable position of potential exposure by the 
former employee.  This would be particularly concerning in the unfortunate event that the notary 



public employee is terminated due to improper conduct.  Attorneys at Prairie State have a duty 
under Rules 1.6 and 5.1 to keep confidential any information related to client representation.  
However, they do not have the ability to prevent intentional or unintentional disclosure of their 
clients’ names if a notary public employee (whether another attorney or a non-attorney) leaves 
the law firm and takes the journal with him or her. 

To address our concerns, we suggest that the rules provide that it is not a violation of these rules 
for a law firm to retain possession of a journal when a notary public leaves their employment. 
The rules could specify that this retention is conditioned upon the law firm’s agreement to 
provide access of the journal to the former employee upon request, and also that the law firm is 
obligated to keep the journal in a secure, locked place.  The added language would give law 
firms the option to create an internal policy about maintaining notary journals upon the 
termination of employees and the ability to fulfill their duty to ensure the confidentiality of its 
clients’ information. 

For the reasons cited above, we also suggest that the proposed rule also be modified to allow 
supervisors at a law firm to have access to the journals, at any time, of those they supervise. If a 
notary public employee is out of the office on extended leave, for example, the law firm should 
be able to access the journal as necessary because the data pertains to the law firm’s clients. 

SOS Response: This comment is well taken.  The Secretary of State agrees to amend the 
rule on second notice to remove the requirement that any notarization done in the 
performance of a notary’s duties for an attorney or law firm requires a journal and that in 
the event a notary does keep a journal of such attorney-client matters, the journal remains 
the property of the attorney or law firm, rather than the notary.  Further, any journal that 
is maintained shall not be inspected in any manner that would violate the attorney-client 
confidentiality. 


